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December 7th, 2021 

 
MET IN REGULAR SESSION 
The Board of Supervisors met in regular session at 10:00 A.M. All members present. Chairman Belt 
presiding. 
 
PLEDGE OF ALLEGIANCE 
 
1. CONSENT AGENDA 
 
After discussion was held by the Board, a Motion was made by Wichman, and second by                     
Shea,to approve: 
 

A. November 30, 2021, Minutes as read. 
B. November 2021 Vendor Publication Report 
C. Secondary Roads – Employment of Jeremy Wilber as Mechanic Technician III 

 
UNANIMOUS VOTE. Motion Carried. 
 
2. SCHEDULED SESSIONS 
 
Motion by Wichman, second by Schultz, to move Item 2B, to first on the Agenda.  
 
Motion by Schultz, second by Shea, to approve and authorize Chairman to sign 28 E Agreement with West 
Pottawattamie Soil and Water Conservation District and East Pottawattamie County Soil and Water 
Conservation District for the funding, administration, and implementation of the full-time Conservation 
Education Coordinator Position. 
UNANIMOUS VOTE. Motion Carried. 
 
Motion by Schultz, second by Shea, to open Public Hearing on First Consideration of Ordinance No. 
2021-09, AN ORDINANCE to amend Chapter 1.45, “Voting Precinct Boundaries” of the Pottawattamie 
County, Iowa, Code by uncombining Boomer Township and Neola Township from Neola Precinct and 
naming it Boomer Precinct; By dissolving GLWCW Precinct; By uncombining Hardin Township from 
McClelland Precinct; By combining Hardin Township to Treynor Precinct; By combining Lincoln 
Township to the Walnut Precinct; By combining Center Township, Waveland Township and Wright 
Township to the Carson Precinct; By combining Grove Township to Macedonia Precinct 
Roll Call Vote:  AYES: Belt, Wichman, Grobe, Schultz, Shea. Motion Carried.  
 
Motion by Schultz, second by  Shea, to close public hearing. 
Roll Call Vote:  AYES: Belt, Wichman, Grobe, Schultz, Shea. Motion Carried.  
 
Motion by Wichman, second by Schultz, to approve first consideration of Ordinance No. 2021-09, 
AN ORDINANCE to amend Chapter 1.45, “Voting Precinct Boundaries” of the Pottawattamie County, 
Iowa, Code by uncombining Boomer Township and Neola Township from Neola Precinct and naming it 
Boomer Precinct; By dissolving GLWCW Precinct; By uncombining Hardin Township from McClelland 
Precinct; By combining Hardin Township to Treynor Precinct; By combining Lincoln Township to the 
Walnut Precinct; By combining Center Township, Waveland Township and Wright Township to the Carson 
Precinct; By combining Grove Township to Macedonia Precinct; and set date of Second Consideration 
for December 9, 2021 at 10:00AM 
UNANIMOUS VOTE. Motion Carried. 
 
Motion by Shea, second by Schultz, approve and authorize Board to sign Resolution No. 118-2021, 
entitled Local Match for the Hazard Mitigation Grant Program.   
 

RESOLUTION NO.  118-2021 
 

LOCAL MATCH FOR THE HAZARD MITIGATION GRANT PROGRAM 
 
WHEREAS, Pottawattamie County, Iowa (hereinafter called “the Subgrantee”), has made application through 
the Iowa Homeland Security and Emergency Management Division (HSEMD) to the Federal Emergency 
Management Agency (FEMA) for funding from the Hazard Mitigation Grant Program, in the amount of 
$5,203,400 for the total project cost; and  
 
WHEREAS,  the Subgrantee recognizes the fact that this grant is based on a cost share basis with the federal 
share not exceeding 75%, the state share not exceeding 10%, and the local share being a minimum of 15% of 
the total project cost.  The minimum 15% local share can be cash, in-kind match or other source provided that 
it is not federal funding. 
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THEREFORE, the Subgrantee agrees to provide and make available up to $780,510 (seven hundred eighty 
thousand five hundred and ten dollars) of non-federal contribution to be used to meet the minimum 15% match 
requirement for this mitigation grant application.   
 

       Dated this 7th  day of December, 2021.   

         R O L L    C A L L   V O T E  
 

 
 

            AYE        NAY ABSTAIN ABSENT 
 
__________________________                  
Scott Belt, Chairman 
 
__________________________                    
Tim Wichman 
 
__________________________                     
Justin Schulz 
 
__________________________                     
Brian Shea 
 
__________________________                    
Lynn Grobe 
 
 
ATTEST: _________________________________________________ 
      Melvyn Houser, County Auditor 

 
Roll Call Vote:  AYES: Belt, Wichman, Grobe, Schultz, Shea. Motion Carried. 
 
Motion by Wichman, second by Schultz, approve and authorize Board to sign Resolution No. 119-2021 
entitled: RESOLUTION AUTHORIZING VACATION OF A SECTION OF POTTAWATTAMIE 
COUNTY ROAD. 
 

RESOLUTION NO.  119-2021  
 

RESOLUTION AUTHORIZING VACATION OF A SECTION OF POTTAWATTAMIE 
COUNTY ROAD 

 
WHEREAS, a request has been filed with the Pottawattamie County Board of Supervisors to vacate and clear the 
record of a section of Pottawattamie County Road, described as follows, 
 
WHEREAS, it is in the best interest of Pottawattamie County to vacate the Road Right of way. 
 
NOW, THEREFORE BE IT RESOLVED by the Board of Supervisors of Pottawattamie County in session this 7th 
day of December, 2021, that the following described road easement be vacated: 
 

A portion of Railroad Street South along the north line of Block 4 of Original Town Plat, between the north 
line of Charles Avenue and the west line of Bentley Lane (formerly Main Street), Original Town Plat of the 
unincorporated Town of Bentley per town plat filed for record in Section 13, Township 76, Range 43 West 
of the 5th P.M., Pottawattamie County, Iowa. 
 
Note: Utilities are granted a permanent and perpetual easement for the continuance of maintaining existing 
facilities for such construction, reconstruction, replacement, and repair thereof as may be deemed necessary 
by the utilities in the future (Iowa Code 306.22, 479.17, 479.24). 

 
 

         Dated this 7th day of December, 2021. 

         R O L L    C A L L   V O T E  
 

                  AYE        NAY ABSTAIN ABSENT 
 
______________________________       
Scott A. Belt, Chairman 
 
______________________________       
Tim Wichman  
 
______________________________       
Lynn Grobe 

 

 

______________________________       
Justin Schultz 
 
______________________________       
Brian Shea 
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ATTEST: __________________________________________________ 
      Melvyn Houser, County Auditor 
 
RECOMMEND: ____________________________________________ 
      John Rasmussen, County Engineer 

 
Roll Call Vote:  AYES: Belt, Wichman, Grobe, Schultz, Shea. Motion Carried. 
 
Discussion was held by the Board on whether to reject, approve, or modify the Leisure Avenue Secondary 
Roads Assessment District Proposal.  
 
Motion by Schultz, second by Shea, to open Final Public Hearing for the Leisure Avenue 
Secondary Roads Assessment District.  
Roll Call Vote:  AYES: Belt, Wichman, Grobe, Schultz, Shea. Motion Carried. 
 
Motion by Wichman, second by Shea, to close Final Public Hearing. 
Roll Call Vote:  AYES: Belt, Wichman, Grobe, Schultz, Shea. Motion Carried. 

 
Motion by Shea, second by Grobe, to approve creation of the Leisure Avenue Secondary Roads 
Assessment District.  
UNANIMOUS VOTE. Motion Carried. 
 
Motion by Wichman, second by Shea, to approve County contribution rate of 30% for Leisure Ave 
Secondary Roads Assessment District, set interest rate at 0%; and set date and time of final apportionment 
and determination for Tuesday, December 14th at  10:00A.M. 
UNANIMOUS VOTE. Motion Carried. 
 
Motion by Shea, second by Schultz, to approve Change Order #2 – Elections Building Parking Lot. 
UNANIMOUS VOTE. Motion Carried. 
 
 
3. OTHER BUSINESS 
 
Motion by Schultz, second by Shea, to approve Jail Captain and Detention Administrative Manager job 
descriptions. UNANIMOUS VOTE. Motion Carried. 
 
Motion by Schultz, second by Shea, to approve quote from ArcaSearch for Digital Archival of Board of 
Supervisor’s Minute Books for $20,899 to be paid from the American Rescue Plan Acts Fund. 
UNANIMOUS VOTE. Motion Carried. 
Motion by Shea, second by Schultz, to approve payment of NACO membership dues for 2022 in the 
amount of $1863.00. UNANIMOUS VOTE. Motion Carried. 
 
Motion by Wichman, second by Schultz, to approve and authorize Board to sign Resolution No. 120-2021 
entitled: Authorizing Pottawattamie County, Iowa to Enter into Settlement Agreements with McKesson 
Corporation, Cardinal Health, Inc., AmerisourceBergen Corporation, Johnson & Johnson, Janssen 
Pharmaceuticals, Inc., Ortho-McNeil-Janssen Pharmaceuticals, Inc., and Janssen Pharmaceuitca, Inc., 
Agree to the Terms of the Iowa Opioid Allocation Memorandum of Understanding and Authorize Entry 
Into that Memorandum of Understanding. 
 

RESOLUTION NO. 120-2021 
 

Authorizing Pottawattamie County, Iowa to Enter into Settlement Agreements with McKesson Corporation, 
Cardinal Health, Inc., AmerisourceBergen Corporation, Johnson & Johnson, Janssen Pharmaceuticals, Inc., 

Ortho-McNeil-Janssen Pharmaceuticals, Inc., and Janssen Pharmaceuitca, Inc., Agree to the Terms of the 
Iowa Opioid Allocation Memorandum of Understanding and Authorize Entry Into that Memorandum of 

Understanding 
 

WHEREAS, in 2018, the County Board of Supervisors authorized Pottawattamie County (the “County”) to 
enter into an engagement agreement with Crueger Dickinson LLC, Simmons Hanly Conroy LLC and von Briesen & 
Roper, s.c. (the “Law Firms”) to pursue litigation against certain manufacturers, distributors, and retailers of opioid 
pharmaceuticals (the “Opioid Defendants”) in an effort to hold the Opioid Defendants financially responsible for the 
impact on of the Opioid Epidemic on the County and resources necessary to combat the opioid epidemic;  

 
WHEREAS, on behalf of the County, the Law Firms filed a lawsuit against the Opioid Defendants in 2018 

and have been litigating against the Opioid Defendants since that time; 
 

WHEREAS, negotiations to settle claims against several of the Opioid Defendants, specifically McKesson 
Corporation, Cardinal Health, Inc., AmerisourceBergen Corporation, Johnson & Johnson, Janssen Pharmaceuticals, 
Inc., Ortho-McNeil-Janssen Pharmaceuticals, Inc., and Janssen Pharmaceuitca, Inc. (the “Settling Defendants”) have 
been ongoing for several years; 
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WHEREAS, negotiations with the Settling Defendants have resulted in proposed nationwide settlements of 
state and local government claims involved in the Litigation;  

 
WHEREAS, copies of the proposed terms of those proposed nationwide settlements have been set forth in 

the Distributors Master Settlement Agreement and the J&J Master Settlement Agreement (collectively “Settlement 
Agreements”); 

 
WHEREAS, copies of the Settlement Agreements as well as summary of the main terms of the Settlement 

Agreements, the deadlines for submitting the Participation Agreements to the Settlement Agreements and the MDL 
Court’s Order setting deadlines for any Plaintiff who declines to enter into the Settlement Agreements have been 
provided to the County prior to the execution of this Resolution;  

 
WHEREAS, the Settlement Agreements provide, among other things, for the payment of a certain sum to 

settling government entities in Iowa including to the State of Iowa and Participating Subdivisions, as that term is 
defined in the Settlement Agreements, upon occurrence of certain events as defined in the Settlement Agreements 
(“Iowa Opioid Funds”); 
 

WHEREAS, the Law Firms have engaged in extensive discussions with the State Attorney General’s Office 
(“AGO”) as to how the Iowa Opioid Funds will be allocated, which has resulted in the proposed Iowa Opioid 
Allocation Memorandum of Understanding (“Allocation MOU”), which is an agreement between all of the entities 
who are signatories to the Allocation MOU; 

 
WHEREAS, a copy of the Allocation MOU and the Exhibits to that MOU has been provided with this 

Resolution; 
 

WHEREAS, the Allocation MOU divides Iowa Opioid Funds as follows: (i) 50% to the State (“the Iowa 
Abatement Share”) and (ii) 50% to Participating Local Governments (“LG Share”), less fees and costs allocated to 
the Iowa Backstop Fund as set forth in Section D of the Allocation MOU and in this Resolution (“LG Abatement 
Share”). 

 
WHEREAS, the LG Abatement Share shall be distributed in direct payments to the Counties that are 

Participating Local Governments according to the allocation model developed in connection with the proposed 
negotiating class in the National Prescription Opiate Litigation (MDL No. 2804) in the amounts set forth on Exhibit 
2 to the Allocation MOU (“Direct Distribution Percentage”). The Direct Distribution Percentage will be multiplied by 
the total LG Abatement Share to arrive at the total allocation to the Participating Local Government (the “Direct 
Distribution Amount”). 
 

WHEREAS, 100% of the Iowa Abatement Share and the LG Abatement Share, regardless of allocation, 
shall be utilized only for Opioid Related Expenditures incurred after the Effective Date of this MOU.  The list of 
approved Opioid Related Expenditures are set forth in Exhibit 1 to this MOU.   

 
WHEREAS at least 75% of the Iowa Abatement Share and 75% of the LG Abatement Share shall be utilized 

for only the “Core Strategies” listed in Schedule A of Exhibit 1 to this MOU.  
 
WHEREAS, every Participating Local Government that receives a Direct Distribution Amount shall create 

a separate fund on its financial books and records that is designated for the receipt and expenditure of the entity’s 
Direct Distribution Amount, called the “LG Abatement Fund.”  Funds in an LG Abatement Fund shall not be 
commingled with any other money or funds of the Participating Local Government.  A Participating Local 
Government may invest LG Abatement Fund funds consistent with the investment of other funds of a Participating 
Local Government.   

 
WHEREAS, Funds in a LG Abatement Fund may be expended by a Participating Local Government only 

for Opioid Related Expenditures. For avoidance of doubt, funds in a LG Abatement Fund may not be expended for 
costs, disbursements or payments made or incurred prior to the Settlement. 

 
WHEREAS, each LG Abatement Fund shall be subject to audit in a manner consistent with Code of Iowa 

§§331.402(2)(i) and 11.6. Any such audit shall be a financial and performance audit to ensure that the LG Abatement 
Fund disbursements are consistent with the terms of this MOU.  If any such audit reveals an expenditure inconsistent 
with the terms of this MOU, the Participating Local Government shall immediately redirect the funds associated with 
the inconsistent expenditure to an Opioid Related Expenditure. 

 
 

WHEREAS, County has contracted with the Law Firms for representation in the Litigation and the Law 
Firms have been representing those entities since 2018 and in consideration for the Law Firms’ representation, the 
County entered into a contract with the Law Firms for a 25% contingency fee applied to County’s total recovery from 
any settlement. 

 
WHEREAS, the Settlement Agreements provide for the payment of attorney’s fees and legal expenses owed 

by States and Participating Local Governments to outside counsel retained for Opioid Litigation. To effectuate this, 
the Court in the MDL Litigation has established a fund to compensate attorneys representing plaintiffs in the Litigation 
(the “National Attorney Fee Fund”).  

 
WHEREAS, the Law Firms intend to make application to the National Attorney Fee Fund.  However, 

because there is still uncertainty regarding what counsel for litigating local governments will recover as compensation 
for the large volume of work done and the large out of pocket expense of the Litigation, and whereas the Parties to the 
Allocation MOU desire to fairly compensate outside counsel for the work done on behalf of the Participating Local 
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Governments in Iowa, the Allocation MOU provides that a fund be created from 15 % of the LG Share attributable to 
the Litigating Local Governments, less any amounts a Litigating Local Government (“Iowa Backstop Fund”) 

 
WHEREAS, the Iowa Backstop Fund is meant to compensate outside counsel for participating local 

governments only for amounts not recovered at the National Fee Fund attributable to their Iowa clients; 
 
WHEREAS, to be eligible for the Iowa Backstop Fund, the Law Firms must first seek payment from the 

National Attorneys’ Fees Fund and may not recover amounts attributable to Counsel’s representation of the County 
received at the National Attorneys’ Fees Fund from the Iowa Backstop Fund; 

 
WHEREAS, the County, by this Resolution, agrees to the creation of the Iowa Backstop Fund in the amount 

of 15% of the LG Share attributable to the Litigating Local Governments in order to fund a state-level “backstop” for 
payment of the fees, costs, and disbursements of the Law Firms; 

 
WHEREAS, in no event shall the total of the amounts received by the Law Firms at the National Attorney’s 

Fees Fund related to the County and the amount received at the Iowa Backstop Fund exceed the amount the Law Firms 
would have been entitled to pursuant their fee contract with the County;  

 
WHEREAS, the County, by this Resolution, shall establish an account for the receipt of the LG Abatement 

Share consistent with the terms of this Resolution (“the LG Abatement Fund”); 
 

WHEREAS, the County’s LG Abatement Fund shall be separate from the County’s general fund, shall not 
be commingled with any other County funds, and shall be dedicated to funding opioid abatement measures as provided 
in the Settlement Agreements and the Allocation MOU;   

 
WHEREAS, the County must comply annually with the reporting requirements in the Allocation MOU; 

 
WHEREAS, the if the County elects to become a Participating Subdivision in the Settlement Agreements it 

will receive the benefits associated with the Settlement Agreement and the Allocation MOU, provided the County (a) 
approves the Settlement Agreements; (b) executes the Participation Agreements stating the County’s intention to be 
bound by the Settlement Agreements; (3) approves the Allocation MOU; (4) executes the Acknowledgement and 
Agreement to be Bound to Memorandum of Understanding necessary to execute the Allocation MOU; 
 

WHEREAS, the intent of this Resolution is to authorize the County to enter into the Settlement Agreements 
by executing the Participation Agreements and to enter into the Allocation MOU by executing the Acknowledgement 
and Agreement to be Bound to Memorandum of Understanding necessary to execute the Allocation MOU; 

 
NOW, THEREFORE, BE IT RESOLVED:  the County Board of Supervisors hereby approves and 

authorizes Mitchell A. Kay to settle and release the County’s claims against the Settling Defendants in exchange for 
the consideration set forth in the Settlement Agreements, Allocation MOU and all exhibits thereto, including taking 
the following measures: 

 
1. The execution of the Participation Agreement to the Distributors Settlement Agreement and any and 

all documents ancillary thereto. 
 
2. The execution of the Participation Agreement to the Janssen Settlement Agreement and any and all 

documents ancillary thereto. 
 
3. The execution of the Allocation MOU by executing the Acknowledgement and Agreement to be 

Bound to Memorandum of Understanding. 
 
BE IT FURTHER RESOLVED:  the County hereby establishes an account separate and distinct from the 

County’s general fund which shall be titled “LG Abatement Fund” to receive the LG Abatement Share from the 
Settlement Agreements.   
 

BE IT FURTHER RESOLVED that all actions heretofore taken by the Board of Supervisors and other 
appropriate public officers and agents of the County with respect to the matters contemplated under this Resolution 
are hereby ratified, confirmed and approved. 
 
 

         Dated this 7th day of December, 2021. 

         R O L L    C A L L   V O T E  
 

                  AYE        NAY ABSTAIN ABSENT 
 
______________________________       
Scott A. Belt, Chairman 
 
______________________________       
Tim Wichman  
 
______________________________       
Lynn Grobe 

 

 

______________________________       
Justin Schultz 
 
______________________________      
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Brian Shea 
 
 
ATTEST: __________________________________________________ 
      Melvyn Houser, County Auditor 
 

Roll Call Vote:  AYES: Belt, Wichman, Grobe, Schultz, Shea. Motion Carried. 
 
4. CLOSED SESION 
 
Motion by Shea, second by Schultz, to go into Closed Session pursuant to Iowa Code 20.17(3), for 
discussion and/or decision on labor negotiations / collective bargaining matters.  
Roll Call Vote:  AYES: Belt, Wichman, Grobe, Schultz, Shea. Motion Carried. 
 
Motion by Shea, second by Grobe, to go out of Closed Session.  
Roll Call Vote:  AYES: Belt, Wichman, Grobe, Schultz, Shea. Motion Carried. 
 
Motion by Wichman, second by Shea, to go into Closed Session pursuant to Iowa Code §21.5(1)(i) for 
discussion and/or decision on personnel matters. 
Roll Call Vote:  AYES: Belt, Wichman, Grobe, Schultz, Shea. Motion Carried. 
 
Motion by Wichman, second by Shea, to go out of Closed Session.  
Roll Call Vote:  AYES: Belt, Wichman, Grobe, Schultz, Shea. Motion Carried. 
 
 
5.           RECEIVED/FILED  

 
               A.   Salary Actions 

1) Communications – Payroll Status Change for Logan Brown 
2) Juvenile Detention – Employment of Jaxon Boro as Part-Time Youth Corrections Worker 
3) Conservation – Payroll Status Change for Bennett Amdor 
4) WIC – Employment of Ariel Quinn and Elizabeth Serrato as Part-Time Breastfeeding Peer 

Counselors  
 
6. ADJOURN 
 
Motion by Shea, second by Wichman, to adjourn meeting. 
UNANIMOUS VOTE. Motion Carried. 
 
THE BOARD ADJOURNED SUBJECT TO CALL AT 1:55 P.M. 
 
 
 

_______________________________________________  
Scott A. Belt, Chairman  

 
 
 
ATTEST: ________________________________________  

   Melvyn Houser, Pottawattamie County Auditor  
 
 
APPROVED: December 14, 2021  
PUBLISH: X 
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December 9th, 2021 

 
MET IN REGULAR SESSION 
The Board of Supervisors met in regular session at 10:00 A.M. All members present except Supervisor 
Grobe and Supervisor Schultz.   
 
PLEDGE OF ALLEGIANCE 
 
1. SCHEDULED SESSIONS 
 
Motion by Wichman, second by Shea, to Second Consideration of Ordinance No. 2021-09, AN 
ORDINANCE to amend Chapter 1.45, “Voting Precinct Boundaries” of the Pottawattamie County, Iowa, 
Code by uncombining Boomer Township and Neola Township from Neola Precinct and naming it 
Boomer Precinct; By dissolving GLWCW Precinct; By uncombining Hardin Township from McClelland 
Precinct; By combining Hardin Township to Treynor Precinct; By combining Lincoln Township to the 
Walnut Precinct; By combining Center Township, Waveland Township and Wright Township to the 
Carson Precinct; By combining Grove Township to Macedonia Precinct; and to adopt said Ordinance into 
law. 
 

POTTAWATTAMIE COUNTY, IOWA 
ORDINANCE NO. 2021-09 

 
AN ORDINANCE to amend Chapter 1.45, “Voting Precinct Boundaries” of the Pottawattamie County, Iowa, Code by  
 

• By uncombining Boomer Township and Neola Township from Neola Precinct and naming it Boomer Precinct;  

• By dissolving GLWCW Precinct;  

• By uncombining Hardin Township from McClelland Precinct;  

• By combining Hardin Township to Treynor Precinct; 

• By combining Lincoln Township to the Walnut Precinct;  

• By combining Center Township, Waveland Township and Wright Township to the Carson Precinct; 

• By combining Grove Township to Macedonia Precinct;  

 

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF POTTAWATTAMIE COUNTY, IOWA 
 
SECTION 1 - REPEAL OF CONFLICTING ORDINANCES: That Section 1.45.040, Division into Precincts, is hereby 
repealed in their entirety.  Furthermore, all other ordinances in conflict with the provisions of this Ordinance are hereby repealed 
to the extent necessary to give this Ordinance full force and effect. 
 
SECTION 2 - AMENDMENTS:  That the Pottawattamie County, Iowa, Code, be and the same is hereby amended by changing 
the data for the following precincts in Section 1.45.040, to read as follows: 
 
Pottawattamie County is hereby divided into sixteen (16), as follows: 
 
 

PRECINCTS POPULATION DESCRIPTION 

Avoca 2,097 
Knox Township, Pleasant Township, City of Avoca and that part of City 
of Shelby which lies within the 

    boundaries of Pottawattamie County 

Boomer 1,008 Boomer Township and Neola Township 

Carson 1,432 Carson Township, Center Township, Waveland  
    Township, Wright Township and City of Carson 

Crescent 2,612 
Crescent Township, Lake Township, Rockford Township and City of 
Crescent 

Garner 3,205 Garner Township excluding census block  

    191550316011016 and 191550316011027 

   

Hancock 356 Valley Township and City of Hancock 

Lewis 1 2,070 Part of Lewis Township lying north of Highway 92 and 
    including census block 191550316011016 and 
    191550316011027 in Garner Township 

Lewis 2 2,366 That part of Lewis Township lying South of Highway 92 

Macedonia 594 Macedonia Township, Grove Township and City of  
    Macedonia  

McClelland 146 City of McClelland 

Minden 1,295 Minden Township, York Township and City of Minden 

Neola 918 City of Neola 
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Oakland 2,260 Belknap Township, James Township, Washington 
    Township and City of Oakland 

Treynor 2,829 Hardin Township, Keg Creek Township, Silver Creek 
    Township and City of Treynor 

Underwood 2,836 Norwalk Township, Hazel Dell Township and City of 
    Underwood 

Walnut 1,053 Layton Township, Lincoln Township and City of Walnut 

TOTAL 27,077  
 
SECTION 3 - SEVERABILITY: That should any section or provision of this Ordinance be declared by a court of competent 
jurisdiction to be invalid, that decision shall not effect that validity of the Ordinance as a whole or any part thereof, other than the 
part so declared to be invalid. 
 
SECTION 4 - EFFECTIVE DATE: This Ordinance shall be in full force and effect from and after its passage, approval and 
publication as provided by law. 
 

 
         Dated this 9th Day of December, 2021. 

         R O L L    C A L L   V O T E  
 

                  AYE        NAY ABSTAIN ABSENT 
 
______________________________       
Scott A. Belt, Chairman 
 
______________________________       
Tim Wichman  
 
______________________________       
Lynn Grobe 

 

 

______________________________       
Justin Schultz 
 
______________________________       
Brian Shea 
 
 
ATTEST: _________________________________________________ 
      Melvyn Houser, County Auditor 

 
 
Roll Call Vote:  AYES: Belt, Wichman, Sea. Motion Carried. 
 
2. ADJOURN 
 
Motion by Wichman, second by Shea, to adjourn meeting. 
UNANIMOUS VOTE. Motion Carried.  
 
THE BOARD ADJOURNED SUBJECT TO CALL AT 10:03 A.M. 
 
 
 

_______________________________________________  
Scott A. Belt, Chairman  

 
 
 
ATTEST: ________________________________________  

   Melvyn Houser, Pottawattamie County Auditor  
 
 
APPROVED: December 14, 2021  
PUBLISH: X 
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POTTAWATTAMIE COUNTY, IOWA 
ORDINANCE NO. 2021-08 

 
AN ORDINANCE to amend the Official Zoning Map of Pottawattamie County, Iowa, by 
changing the district designation of approximately 5 acres from a Class A-2 (Agricultural 
Production) District to a Class I-2 (General Industrial) District. 
 

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF POTTAWATTAMIE 
COUNTY, IOWA 

 
SECTION 1 - AMENDMENTS: That the Official Zoning Map, as adopted by reference in 
Section 8.003.020 of the Pottawattamie County, Iowa, Zoning Ordinance, be and the 
same is hereby amended by changing the district designation from its present 
designation of a Class A-2 (Agricultural Production) District to a Class I-2 (General 
Industrial) District of certain real estate, as shown on the attached plat and which is 
legally described as follows: 
 

A part of 20-76-42 & 21-76-42 EXC RR W OF HWY SE NE & NE 
SE W OF HWY & SW NE TRI SE COR & 21-76-42 WOF HWY SW 
NW (To be determined by a survey). 

 
SECTION 2 - SEVERABILITY: That should any section or provision of this Ordinance 
be declared by a court of competent jurisdiction to be invalid, that decision shall not 
effect that validity of the Ordinance as a whole or any part thereof, other than the part so 
declared to be invalid. 
 
SECTION 3 - REPEAL OF CONFLICTING ORDINANCES: That all ordinance or parts 
of ordinances in conflict with the provisions of this Ordinance are hereby repealed. 
 
SECTION 4 - EFFECTIVE DATE: This Ordinance shall be in full force and effect after 
its passage, approval and publication as provided by law. 
 
PASSED AND APPROVED      . 
 

R O L L    C A L L   V O T E  
 AYE NAY ABSTAIN ABSENT 
           
Scott Belt, Chairman 
 
 
           
Justin Schultz 
 
           
Lynn Grobe 
 
 



Ordinance #2021-08 

           
Brian Shea 
 
 
           
Tim Wichman 
 
 
Attest: ___________________________________ 
    Melvyn Houser, County Auditor 
    Pottawattamie County, Iowa 
 
 
 
NOTICE OF PUBLIC HEARING PUBLISHED:  December 9, 2021 
BOARD OF SUPERVISORS PUBLIC HEARING: December 14, 2021 
FIRST CONSIDERATION:    December 14, 2021 
SECOND CONSIDERATION:     December 21, 2021 
PUBLICATION:     December 30, 2021 
RECORD:      December 31, 2021 



 

 

Grant Anderson/MAPA 

 
 

Discussion and/or decision to approve Cornerstone 
Commercial Contractors pay application no. 6 for 

Carson/Macedonia downtown rehab. 
 



 

  Current Obligations by Activity 
Activity Total   Carson   Macedonia 

Construction  $       566,705.00    $       387,431.00    $       179,274.00  
Architecture  $       135,000.00    $          67,500.00    $          67,500.00  
Asbestos Inspections  $            2,350.00    $            2,350.00    $                         -    
Asbestos Abatement  $          20,040.00     $          13,226.00     $            6,814.00  

TOTAL  $       724,095.00    $       470,507.00    $       253,588.00  

      
 Costs to Date by Activity 

Activity Total   Carson   Macedonia 
Construction  $       315,531.95    $       178,948.98    $       136,582.97  
Architecture  $          93,096.06    $          46,548.03    $          46,548.03  
Asbestos Inspections  $            2,350.00    $            2,350.00    $                         -    
Asbestos Abatement  $                         -       $                         -       $                         -    

TOTAL  $       410,978.01    $       227,847.01    $       183,131.00  

      
   Remaining Costs by Activity 

Activity Total    Carson    Macedonia 
Construction  $       251,173.05     $       208,482.02     $          42,691.03  
Architecture  $          41,903.94     $          20,951.97     $          20,951.97  
Asbestos Inspections  $                         -       $                         -       $                         -    
Asbestos Abatement  $          20,040.00     $          13,226.00     $            6,814.00  

TOTAL  $       313,116.99     $       242,659.99     $          70,457.00  
 
 
 

Anticipated Funding Distribution of Remaining Expenditures 
 

 Expenditures  CDBG Portion  CITIES Portion  Owners Portion 
Construction  $      251,173.05    $      108,148.10    $      102,980.95    $        40,044.00  
Architecture  $        41,903.94    $        20,951.97    $        20,951.97    $                        -    
Other  $        20,040.00     $        11,823.60     $          8,216.40     $                        -    

TOTAL  $      313,116.99    $      140,923.67    $      132,149.32    $        40,044.00  
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22,739.00
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DATE                  INITITALS



 

 

Lea Voss / Treasurer 

 
 

Discussion and/or decision to approve tax suspension 
pursuant to Iowa Code Section 427.9, for property 

located at 3313 7th Ave, Council Bluffs, Iowa. 
 













 

 

Wendy Mueller/Executive Director, West Central 
Community Action 

 
Presentation/Update to Board on West Central 
Community Action; Discussion and/or Decision 
to approve and authorize Chairman to sign 28E 
Agreement for Funding for Services Between 

West Central Community Action and 
Pottawattamie County, Iowa. 

 
 







































 

 

John Rasmussen/County Engineer 

 
 

Discussion and/or decision to approve and authorize 
Board to sign Resolution No. 122-2021 entitled: 

RESOLUTION and order establishing Leisure Lane 
Secondary Road Assessment District, apportionment of 

costs, and levy of assessments. 
 



RESOLUTION NO. 122-2021 

 

RESOLUTION AND ORDER ESTABLISHING LEISURE LANE SECONDARY ROAD 

ASSESSMENT DISTRICT, APPORTIONMENT OF COSTS, AND LEVY OF 

ASSESSMENTS 

 

 WHEREAS, on September 15, 2021 the Pottawattamie County Engineer’s Office received 

a Petition for Secondary Road Assessment for Leisure Avenue located in Section 13 of Crescent 

Township, starting at Old Lincoln Highway and continuing southeasterly approximately 2,760 feet 

to Lookout Lane in Section 18 of Hazel Dell Township (hereinafter “Petition 1”).  The Petition 

proposed the lands in the district to be “all residents either adjacent to Leisure Avenue or which 

have access to Leisure Avenue by means of a private road” and listed the owners of following tax 

parcel identification numbers: 

Ahrenholtz, Eugene L-Sandra K 764318300001, 764318300012 

Albright, Stephanie S 764318300009 

Brewer, O Warren Jr 764413400017 

Brisbois, Katherine 764318300005 

Clifton, Ronald D-Rae Jean 764413400015, 764413400016 

Conn, Christopher Allen-Corinne Adele 764318300018 

Davis, Melvin Randall 764318300008 

Hood, David A-Peggy L 764413400012 

Kading, Darrell W-Shirley A Trust 764413400011 

Klabunde, Kent-Marti 764413400004, 764413400018 

Koenig, Cody J 764424200004 

Malnack, Matt-Mandi 764413400010 

McKern, Teresa J 764424200003 

Porter, David G-Tracy A 764318300019 

Preucil, Mark 764413400008 

Rief, Duane E-Katherine S 764318300004 

Vansant, Edward D-Nicole 764424200005 

Winther, George J-Allison L 764413400014; 

and 

 WHEREAS, the Pottawattamie County engineer reported for Petition 1 the estimated the 

total cost of improving the road by asphalt stabilization of a compacted base, tack coat and seal 

coat surfacing, as well as intersection widening at Lookout Lane would be $126,789, less gravel 

maintenance cost savings over 10 years of $9,409. The proposed apportionment was twenty 

percent of the cost paid by the County and each of the eighteen owners assessed $5,112 to cover 

the remaining eighty percent; payable over ten years with an interest rate of 4.50%; and  

 WHEREAS, on September 15, 2021 the Pottawattamie County Engineer’s Office received 

a Petition for Secondary Road Assessment for Leisure Avenue located in Section 18 of Crescent 

Township, starting at Lookout Lane and continuing southeasterly approximately 1,546 feet to 

Chalet Lane in Section 18 of Hazel Dell Township (hereinafter “Petition 2”).   The Petition 

proposed the lands in the district to be “all residents either adjacent to Leisure Avenue or which 



have access to Leisure Avenue by means of a private road” and listed the owners of following tax 

parcel identification numbers: 

Bauer, Joey D A 764318300010 

Cate, John M-Dawn Elizabeth 764319100005, 764319100009 

Lake, Donna D 764319100001 

Miller, Jason M 764319100004 

Moran Beef Inc 764318300011 

Richardson, Kenny W-Connie D 764319100003 

Smith, Matthew R H 764319100002; 

and 

 WHEREAS, the Pottawattamie County engineer reported for Petition 2 the estimated the 

total cost of improving the road by asphalt stabilization of a compacted base, tack coat and seal 

coat surfacing, as well as intersection widening at Lookout Lane would be $67,653, less gravel 

maintenance cost savings over 10 years of $5,270. The proposed apportionment was twenty 

percent of the cost paid by the County and each of the seven owners assessed $6,979 to cover the 

remaining eighty percent; payable over ten years with an interest rate of 4.50%; and  

 WHEREAS, on October 5, 2021, the Pottawattamie County Board of Supervisors 

(“Board”) accepted said Petition 1 and Petition 2 for consideration. The Board suggested the two 

Petitions be consolidated into one assessment district and set the matters to be heard concurrently 

on October 26, 2021; and  

 WHEREAS, on October 26, 2021 the Pottawattamie County engineer provided a revised 

cost estimate which combined the two proposed districts into one, with each owner assessed 

$5,050, payable over ten years at 1.60% interest and the County paying 33% of the cost. A Public 

Hearing was held during which objections to, and support of, the combined assessment district 

were received and heard. The final public hearing was on was set for December 5, 2021; and 

 WHEREAS, on December 5, 2021, before opening the public hearing, the Board reviewed 

and discussed newly proposed apportionments which assessed the costs in proportion to the 

assessed values of each of the parcels in Petition 1 and Petition 2. A final public hearing was then 

had during which public objections to, and support of, the proposed assessment district and 

proposed apportionments were heard.   

 

Creation of Leisure Lane Secondary Road Assessment District 

 NOW, having reviewed Petition 1 and Petition 2, and considered the public comments in 

favor and opposed to the creation of a secondary road assessment district, the Pottawattamie 

County Board of Supervisors hereby orders the establishment of the Leisure Lane Secondary Road 

Assessment District. Said District shall improve Leisure Lane starting at Old Lincoln Highway 

and continuing southeasterly approximately 4,306 feet to Chalet Lane in Section 18 of Hazel Dell 

Township. The improvement shall include asphalt stabilization of a compacted base, tack coat and 

seal coat surfacing, as well as intersection widening at Lookout Lane. The lands to be included in 

the Leisure Lane Secondary Road Assessment District shall be the following (identified by parcel 

owner and parcel tax identification number): 

Ahrenholtz, Eugene L-Sandra K 764318300012 

Ahrenholtz, Eugene L-Sandra K 764318300001 



Albright, Stephanie S 764318300009 

Bauer, Joey D A 764318300010 

Brewer, O Warren Jr 764413400017 

Brisbois, Katherine 764318300005 

Cate, John M-Dawn Elizabeth 764319100009 

Cate, John M-Dawn Elizabeth 764319100005 

Clifton, Ronald D-Rae Jean 764413400016 

Clifton, Ronald D-Rae Jean 764413400015 

Conn, Christopher Allen-Corinne Adele 764318300018 

Davis, Melvin Randall 764318300008 

Hood, David A-Peggy L 764413400012 

Kading, Darrell W-Shirley A Trust 764413400011 

Klabunde, Kent-Marti 764413400018 

Klabunde, Kent-Marti 764413400004 

Koenig, Cody J 764424200004 

Lake, Donna D 764319100001 

Malnack, Matt-Mandi 764413400010 

McKern, Teresa J 764424200003 

Miller, Jason M 764319100004 

Moran Beef Inc 764318300011 

Porter, David G-Tracy A 764318300019 

Preucil, Mark 764413400008 

Richardson, Kenny W-Connie D 764319100003 

Rief, Duane E-Katherine S 764318300004 

Smith, Matthew R H 764319100002 

Vansant, Edward D-Nicole 764424200005 

Winther, George J-Allison L 764413400014 

 

Apportionment of Costs 

 FURTHERMORE, having considered the costs associated with the improvements to 

Leisure Lane as described above, and having considered how to apportion said costs in a manner 

which is fair, just, equitable, and in proportion to the benefits and not in excess thereof, the 

Pottawattamie County Board of Supervisors makes the following findings and orders.  The Board 

finds that the original apportionment of the costs in Petition 1 and Petition 2 are neither just nor 

equitable.  The Board hereby orders that Pottawattamie County shall pay 30% and the owners of 

lands in the District shall pay 70% of the estimated costs.  

 As allowed under Iowa Code Section 311.16, the Board adjusts the apportionment of the 

estimated costs to be consistent with the assessed tax values such that each parcel shall be assessed 

no less than one percent of the estimated costs, and the higher valued parcels shall be assessed a 

higher percent of the estimated costs, as shown in Table 1 attached hereto.   

 

Levy of Assessments 



 WHEREFORE, the Pottawattamie County Board of Supervisors, having created the 

Leisure Lane Secondary Road Assessment District, and having apportioned the costs thereto, 

hereby levies the assessments against each tax parcel in the District as shown in Table 1 attached 

hereto. The entire amount of each assessment shall be due and payable immediately, shall bear 

interest at the rate of zero percent (0.0%) from the date this levy, and shall be collected at the 

succeeding September semiannual payment of ordinary taxes. Each owner may pay the assessment 

in ten annual installments as allowed by Iowa Code Section 311.17, with an interest rate of zero 

percent (0.0%).  

 

         Dated this 14th day of December, 2021. 

         R O L L    C A L L   V O T E  
 

                  AYE        NAY ABSTAIN ABSENT 

 

______________________________       

Scott A. Belt, Chairman 
 

______________________________       

Tim Wichman  
 

______________________________       

Lynn Grobe 
 

 

______________________________       

Justin Schultz 
 

______________________________       

Brian Shea 
 

 

ATTEST: __________________________________________________ 

      Melvyn Houser, County Auditor 

 



 

 

John Rasmussen/County Engineer 

 
 

Discussion and/or decision to approve and authorize 
Board to sign Resolution No. 121-2021 entitled: 
RESOLUTION requesting a joint decision of the 

Underwood City Council and Pottawattamie County 
Board of Supervisors that will reduce the speed limit in 
front of Underwood High School on North Street, also 
known as G-30, which is a Farm to Market Road, to 25 

miles per hour.  
 
 



RESOLUTION NO. 121-2021 
 

A RESOLUTION REQUESTING A JOINT DECISION OF THE UNDERWOOD CITY 
COUNCIL AND THE POTTAWATTAMIE COUNTY BOARD OF SUPERIVORS THAT WILL 
REDUCE THE SPEED LIMIT IN FRONT OF UNDERWOOD HIGH SCHOOL ON NORTH 
STREET, ALSO KNOWN AS G-30, WHICH IS A FARM TO MARKET ROAD, TO 25 MILES 
PER HOUR. 
 
WHEREAS, the City asked the Iowa Department of Transportation for a speed study grant, who granted that 
requested and directed HR Green, Traffic Engineers, to study the appropriate speed limits around and traffic 
patterns during school hours within the City of Underwood; and 
 
WHEREAS, the Traffic engineers conducted such engineering and traffic study and found that a decrease in the 
speed limits on this road within the City is justified and recommended. 
 
THEREFORE, BE IT RESOLVED by the Underwood City Council and the Pottawattamie County Board of 
Supervisor that: 
 
1. Change the speed limit in front of the Underwood High School to 25 mph, a school zone. 

a. Reduce the posted speed limit between Sunset Drive and 260th Street (west of the Sunset Drive and 
North Street intersection) from 40 mph to 25 mph for the eastbound and westbound traffic to improve 
safety along North Street. 

b. Replace the existing 25mph (eastbound) and 40 mph (westbound) signs located immediately west of 
this intersection. Approximately 120 feet east of 260th Street. 

c. The existing 40 mph (eastbound) sign located east of 260th Street to be relocated approximately 550 
feet west of 260th Street, and the existing advance 40 mph (eastbound) speed limit warning sign to the 
west to be relocated and spaced approximately 650 feet upstream from the proposed 40 mph posted 
speed limit sign. 

d. Add a 25 mph Reduced Speed Limit Ahead sign approximately 450 feet in advance of the 
corresponding 25 mph posted speed limit sign to inform road users of the reduced speed zone. 

e. Install school crossing plaque and advance School Crossing AHEAD signs for the northbound and 
southbound traffic at the existing marked crosswalk on the south leg of this intersection. 

 
         Dated this 14th day of December, 2021. 

         R O L L    C A L L   V O T E  
 

                  
AYE 

       
NAY 

ABSTAIN ABSENT 

 
______________________________       
Scott A. Belt, Chairman 
 
______________________________       
Tim Wichman  
 
______________________________       
Lynn Grobe 

 

 

______________________________       
Justin Schultz 
 
______________________________       
Brian Shea 
 
 
ATTEST: __________________________________________________ 
      Melvyn Houser, County Auditor 

 

 

        Dated this ____ day of __________, 20___. 

         R O L L    C A L L   V O T E  
 

                  
AYE 

       
NAY 

ABSTAIN ABSENT 

 
______________________________       
Robert Dose 
 



______________________________       
Jim Pingel 
 
______________________________       
Josh Madsen 

 

 

______________________________       
Royce Forbush 
 
______________________________       
JW Tiarks 
 

SIGNATURE: ____________________________   

                         Dennis Bardsley, Mayor  
 
ATTEST: ________________________________ 
                 Cindy Sorlien, City Administrator/Clerk 
 
 



 

 

 

Other Business 



 

 

David Bayer/CIO 

 
Discussion and/or Decision to approve and authorize 

Chairman to sign agreements for printers in Public 
Health and for the updated State & Local Government 

Addendum. 
 



 

 

 
 
 
 
 
 
 

 
 
 
 
 
 

 
 
 
 

 

CUSTOMER INFORMATION 
 

FULL LEGAL NAME 
 

STREET ADDRESS 
 

POTTAWATTAMIE COUNTY OF 
 

227 S 6th Street 
 

CITY 
 

STATE 
 

ZIP 
 

PHONE 
 

FAX 
 

Council Bluffs 
 

IA 
 

51501 
 

712-328-5641 
 

      
 

EQUIPMENT LOCATION (IF DIFFERENT FROM ABOVE) 
 

POTTAWATTAMIE COUNTY OF - Public Health, 600 South 4th Street, Council Bluffs, IA 51503 
 

EQUIPMENT DESCRIPTION 
 

 

MAKE/MODEL/ACCESSORIES 
 

SERIAL NO. 
 

STARTING METER 

 

NOT FINANCED 
UNDER THIS 
AGREEMENT 

 

Toshiba eStudio4515AC 
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

together with all replacements, parts, repairs, additions, and accessions incorporated therein or attached thereto and any and all proceeds of the foregoing, including, without limitation, insurance recoveries. 
 

 

 See attached Schedule A                     See attached Billing Schedule 
 

EQUIPMENT REMOVED FROM ABOVE-REFERENCED MASTER AGREEMENT AND/OR PREVIOUS SUPPLEMENT(S), AS APPLICABLE 
 

 

MAKE/MODEL/ACCESSORIES 
 

SERIAL NO. 
 

ENDING METER 

 

NOT FINANCED 
UNDER THIS 
AGREEMENT 

 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

TERM (Complete One Term Option) 
 

 

60 
 

 

 Mos.    Term applies to this Agreement (as defined below) only. 
 

 

 

      
 

 

 Mos.    The end of term of this Agreement shall coincide with the end of term date set forth in the above-referenced Master Agreement and/or previous supplement(s), as applicable. 
 

PAYMENT (Complete One Payment Option) (Note: The payment period is monthly unless otherwise indicated.) 
 

 

Payment Amount* $ 
 

 

165.00 
 

 

(amounts due under this Agreement only). 
 

 

If you are exempt from sales tax, attach your certificate. 
 

 

*plus applicable taxes 
 

 

 

Consolidated Payment Amount* $ 
 

      
 

 

(amounts due under this Agreement, the above-referenced Master Agreement, and/or previous supplement(s), as applicable). 
 

 

ALLOWANCES & OVERAGES (Select One Option) (Note: If no box is checked, then Allowances and Overages shall apply to the Equipment on this Agreement only.) 
 

  Amounts apply to the Equipment on this Agreement only.  

 

B&W Pages Included  

 

0 
 

 

Overages billed at $ 
 

.0045 
 

 

per B&W page* 
 

  Amounts apply to the Equipment on this Agreement, together        
       with the Equipment listed on the above-referenced Master 
       Agreement and/or previous supplement(s), as applicable.  

 

Color Pages Included  

 

0  
 

 

Overages billed at $ 
 

.039 
 

 

per Color page* 
 

METER READINGS VERIFIED:  MONTHLY 
 

 

END OF TERM OPTIONS 
 

You may choose one of the following options, which you may exercise at the end of the term, provided that no event of default under this Agreement has occurred and is continuing.  If no box is 
checked and initialed, Fair Market Value will be your end of term option.  Fair Market Value means the value of the Equipment in continued use. 
 

 Purchase all of the Equipment for its Fair Market Value, renew this Agreement, or return the Equipment.        Customer’s Initials  
 Purchase all of the Equipment for $1.00.  At the end of the term, title to the Equipment will automatically transfer to you, AS IS, WHERE IS, with no warranties of any kind.        Customer’s Initials 

 

LESSOR ACCEPTANCE 
 

 

U.S. Bank Equipment Finance 
  

      
 

      
LESSOR SIGNATURE TITLE DATED 

 

CUSTOMER ACCEPTANCE 
 

The “Master Agreement” refers to the Value Lease Agreement between Customer and Lessor identified in Lessor’s records by the Master Agreement no. referenced above.  This Value Lease 
Supplement incorporates by reference the terms and conditions of the Master Agreement and constitutes an agreement between you and us with respect to the Equipment referenced herein, separate 
and distinct from the Master Agreement.  We agree to lease to you the Equipment described above on the terms set forth in this Value Lease Supplement, together with the terms and conditions set 
forth in the Master Agreement (collectively, the “Agreement”).  If any provision in this Value Lease Supplement conflicts with a provision in the Master Agreement, the provision in this Value Lease 
Supplement shall control.  BY SIGNING BELOW OR AUTHENTICATING AN ELECTRONIC RECORD HEREOF, YOU CERTIFY THAT YOU HAVE REVIEWED AND DO AGREE TO ALL TERMS 
AND CONDITIONS OF THE MASTER AGREEMENT AND THIS VALUE LEASE SUPPLEMENT. 
 

 

POTTAWATTAMIE COUNTY OF 
 

X 
 

      
 

      
CUSTOMER (as referenced above) SIGNATURE TITLE DATED 

 

DELIVERY & ACCEPTANCE CERTIFICATE 
 

You certify and acknowledge that all of the Equipment listed above: 1) has been received, installed and inspected, and 2) is fully operational and unconditionally accepted.  Upon you signing below, 
your promises in this Agreement will be irrevocable and unconditional in all respects.  You understand and agree that we have paid for the purchase of the Equipment from Supplier and you may 
contact Supplier for any warranty rights, which we transfer to you for the term of this Agreement (or until you default). 
 

 

      
 

X 
 

      
 

      
CUSTOMER (as referenced above) SIGNATURE TITLE ACCEPTANCE DATE 

 

31174 (2017) Rev. 07/10/2018 

APPLICATION NO. 
 

2839743 
 

MASTER AGREEMENT NO. 
 

500-0637880-000 
 

SUPPLEMENT NO. 
 

      
 

Value Lease Supplement 



 

 

 
 
 
 
 
 
 

 
 
 
 
 
 

 
 
 
 

 

CUSTOMER INFORMATION 
 

FULL LEGAL NAME 
 

STREET ADDRESS 
 

POTTAWATTAMIE COUNTY OF 
 

227 S 6th Street 
 

CITY 
 

STATE 
 

ZIP 
 

PHONE 
 

FAX 
 

Council Bluffs 
 

IA 
 

51501 
 

712-328-5641 
 

      
 

EQUIPMENT LOCATION (IF DIFFERENT FROM ABOVE) 
 

POTTAWATTAMIE COUNTY OF - Public Health, 223 S 6th Street, Court House Annex, 1st Floor, Council Bluffs, IA 51503 
 

EQUIPMENT DESCRIPTION 
 

 

MAKE/MODEL/ACCESSORIES 
 

SERIAL NO. 
 

STARTING METER 

 

NOT FINANCED 
UNDER THIS 
AGREEMENT 

 

Toshiba eStudio4505AC 
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

together with all replacements, parts, repairs, additions, and accessions incorporated therein or attached thereto and any and all proceeds of the foregoing, including, without limitation, insurance recoveries. 
 

 

 See attached Schedule A                     See attached Billing Schedule 
 

EQUIPMENT REMOVED FROM ABOVE-REFERENCED MASTER AGREEMENT AND/OR PREVIOUS SUPPLEMENT(S), AS APPLICABLE 
 

 

MAKE/MODEL/ACCESSORIES 
 

SERIAL NO. 
 

ENDING METER 

 

NOT FINANCED 
UNDER THIS 
AGREEMENT 

 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

TERM (Complete One Term Option) 
 

 

24 
 

 

 Mos.    Term applies to this Agreement (as defined below) only. 
 

 

 

      
 

 

 Mos.    The end of term of this Agreement shall coincide with the end of term date set forth in the above-referenced Master Agreement and/or previous supplement(s), as applicable. 
 

PAYMENT (Complete One Payment Option) (Note: The payment period is monthly unless otherwise indicated.) 
 

 

Payment Amount* $ 
 

 

100.00 
 

 

(amounts due under this Agreement only). 
 

 

If you are exempt from sales tax, attach your certificate. 
 

 

*plus applicable taxes 
 

 

 

Consolidated Payment Amount* $ 
 

      
 

 

(amounts due under this Agreement, the above-referenced Master Agreement, and/or previous supplement(s), as applicable). 
 

 

ALLOWANCES & OVERAGES (Select One Option) (Note: If no box is checked, then Allowances and Overages shall apply to the Equipment on this Agreement only.) 
 

  Amounts apply to the Equipment on this Agreement only.  

 

B&W Pages Included  

 

0 
 

 

Overages billed at $ 
 

.01 
 

 

per B&W page* 
 

  Amounts apply to the Equipment on this Agreement, together        
       with the Equipment listed on the above-referenced Master 
       Agreement and/or previous supplement(s), as applicable.  

 

Color Pages Included  

 

0  
 

 

Overages billed at $ 
 

.055 
 

 

per Color page* 
 

METER READINGS VERIFIED:  MONTHLY 
 

 

END OF TERM OPTIONS 
 

You may choose one of the following options, which you may exercise at the end of the term, provided that no event of default under this Agreement has occurred and is continuing.  If no box is 
checked and initialed, Fair Market Value will be your end of term option.  Fair Market Value means the value of the Equipment in continued use. 
 

 Purchase all of the Equipment for its Fair Market Value, renew this Agreement, or return the Equipment.        Customer’s Initials  
 Purchase all of the Equipment for $1.00.  At the end of the term, title to the Equipment will automatically transfer to you, AS IS, WHERE IS, with no warranties of any kind.        Customer’s Initials 

 

LESSOR ACCEPTANCE 
 

 

U.S. Bank Equipment Finance 
  

      
 

      
LESSOR SIGNATURE TITLE DATED 

 

CUSTOMER ACCEPTANCE 
 

The “Master Agreement” refers to the Value Lease Agreement between Customer and Lessor identified in Lessor’s records by the Master Agreement no. referenced above.  This Value Lease 
Supplement incorporates by reference the terms and conditions of the Master Agreement and constitutes an agreement between you and us with respect to the Equipment referenced herein, separate 
and distinct from the Master Agreement.  We agree to lease to you the Equipment described above on the terms set forth in this Value Lease Supplement, together with the terms and conditions set 
forth in the Master Agreement (collectively, the “Agreement”).  If any provision in this Value Lease Supplement conflicts with a provision in the Master Agreement, the provision in this Value Lease 
Supplement shall control.  BY SIGNING BELOW OR AUTHENTICATING AN ELECTRONIC RECORD HEREOF, YOU CERTIFY THAT YOU HAVE REVIEWED AND DO AGREE TO ALL TERMS 
AND CONDITIONS OF THE MASTER AGREEMENT AND THIS VALUE LEASE SUPPLEMENT. 
 

 

POTTAWATTAMIE COUNTY OF 
 

X 
 

      
 

      
CUSTOMER (as referenced above) SIGNATURE TITLE DATED 

 

DELIVERY & ACCEPTANCE CERTIFICATE 
 

You certify and acknowledge that all of the Equipment listed above: 1) has been received, installed and inspected, and 2) is fully operational and unconditionally accepted.  Upon you signing below, 
your promises in this Agreement will be irrevocable and unconditional in all respects.  You understand and agree that we have paid for the purchase of the Equipment from Supplier and you may 
contact Supplier for any warranty rights, which we transfer to you for the term of this Agreement (or until you default). 
 

 

      
 

X 
 

      
 

      
CUSTOMER (as referenced above) SIGNATURE TITLE ACCEPTANCE DATE 

 

31174 (2017) Rev. 07/10/2018 

APPLICATION NO. 
 

2839746 
 

MASTER AGREEMENT NO. 
 

500-0637880-000 
 

SUPPLEMENT NO. 
 

      
 

Value Lease Supplement 
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STATE AND LOCAL GOVERNMENT 
ADDENDUM 

 
AGREEMENT # 2799595 

 
Addendum to Agreement # 2799595 and any future supplements/schedules thereto, between COUNTY OF POTTAWATTAMIE, as Customer (“Customer”) and U.S. Bank Equipment 
Finance, a division of U.S. Bank National Association (“U.S. Bank Equipment Finance”), as Lessor.  The words “you” and “your” refer to Customer.  The words “we” and “us” refer to Lessor.  
In the event of any conflict between the terms and conditions of the Agreement and this Addendum, the terms and conditions of this Addendum shall control, and in the event of any conflict 
between the general provisions of this Addendum and any provision of this Addendum that expressly applies to you only if you are a political subdivision, county, city, or school district of 
specific state (“State-Specific Provision”), then the State Specific Provision shall control. 
 
1.  The parties wish to amend the above-referenced Agreement by adding the 
following language:  
REPRESENTATIONS AND WARRANTIES OF CUSTOMER:  You hereby represent and 
warrant to us that:  (i) you have been duly authorized under the Constitution and laws of 
the applicable jurisdiction and by a resolution or other authority of your governing body to 
execute and deliver this Agreement and to carry out your obligations hereunder; (ii) all 
legal requirements have been met, and procedures have been followed, including public 
bidding, in order to ensure the enforceability of this Agreement; (iii) this Agreement is in 
compliance with all laws applicable to you, including any debt limitations or limitations on 
interest rates or finance charges; (iv) the Equipment will be used by you only for essential 
governmental or proprietary functions of you consistent with the scope of your authority, 
will not be used in a trade or business of any person or entity, by the federal government 
or for any personal, family or household use, and your need for the Equipment is not 
expected to diminish during the term of this Agreement; (v) you have funds available to 
pay Payments until the end of your current appropriation period, and you intend to request 
funds to make Payments in each appropriation period, from now until the end of the term 
of this Agreement; and (vi) your exact legal name is as set forth on page one of this 
Agreement. 
INITIAL TERM AND RENEWAL TERM(S):  The term of the Agreement consists of an 
initial term beginning on the date we pay Supplier and ending at the end of your fiscal year 
in which we pay Supplier, and a series of renewal terms, each co-extensive with your fiscal 
year.  Except to the extent required by applicable law, if you do not exercise your right to 
terminate the Agreement under the Non-Appropriation or Renewal paragraph as of the end 
of any fiscal year, the Agreement will be deemed automatically renewed for the next 
succeeding renewal term. 
An election by you to terminate the Agreement under the Non-Appropriation or Renewal 
paragraph is not a default. 
Notwithstanding anything to the contrary set forth in the Agreement, if we cancel the 
Agreement following a default by you, we may require that you pay the unpaid balance of 
Payments under the Agreement through the end of your then-current fiscal year, but we 
may not require you to pay future Payments due beyond that fiscal year or the anticipated 
residual value of the Equipment.  If we sell the Equipment following a default by you, you 
will not be responsible for a deficiency, except to the extent of our costs of repossession, 
moving, storage, repair and sale, and our attorneys’ fees and costs. 
NON-APPROPRIATION OR RENEWAL:  If either sufficient funds are not appropriated to 
make Payments or any other amounts due under this Agreement or (to the extent required 
by applicable law) this Agreement is not renewed either automatically or by mutual 
ratification, this Agreement shall terminate and you shall not be obligated to make 
Payments under this Agreement beyond the then-current fiscal year for which funds have 
been appropriated.  Upon such an event, you shall, no later than the end of the fiscal year 
for which Payments have been appropriated or the term of this Agreement has been 
renewed, deliver possession of the Equipment to us.  If you fail to deliver possession of 
the Equipment to us, the termination shall nevertheless be effective but you shall be 
responsible, to the extent permitted by law and legally available funds, for the payment of 
damages in an amount equal to the portion of Payments thereafter coming due that is 
attributable to the number of days after the termination during which you fail to deliver 
possession and for any other loss suffered by us as a result of your failure to deliver 
possession as required.  You shall notify us in writing within seven days after (i) your failure 
to appropriate funds sufficient for the payment of the Payments or (ii) to the extent required 
by applicable law, (a) this Agreement is not renewed or (b) this Agreement is renewed by 
you (in which event this Agreement shall be mutually ratified and renewed), provided that 
your failure to give any such notice under clause (i) or (ii) of this sentence shall not operate 
to extend this Agreement or result in any liability to you.  
SUPPLEMENTS; SEPARATE FINANCINGS:  To the extent applicable, in the event that 
the parties hereafter mutually agree to execute and deliver any supplement or schedule 
(“Supplement”) under the above-referenced Agreement, such Supplement, as it 
incorporates the terms and conditions of the Agreement, shall be a separate financing 
distinct from the Agreement or other Supplements thereto.   Without limiting the foregoing, 
upon the occurrence of an event of default or a non-appropriation event with respect to the 

Agreement or a Supplement (each, a separate “Contract”), as applicable, we shall have 
the rights and remedies specified in the Agreement with respect to the Equipment financed 
and the Payments payable under such Contract, and we shall have no rights or remedies 
with respect to Equipment financed or Payments payable under any other Contract unless 
an event of default or non-appropriation event has also occurred under such other 
Contract. 
2.  The parties wish to amend the above-referenced Agreement by restating certain 
language as follows: 
Any provision in the Agreement stating that you shall indemnify and hold us harmless is 
hereby amended and restated as follows:  “You shall not be required to indemnify or hold 
us harmless against liabilities arising from this Agreement.  However, as between you and 
us, and to the extent permitted by law and legally available funds, you are responsible for 
and shall bear the risk of loss for, shall pay directly, and shall defend against any and all 
claims, liabilities, proceedings, actions, expenses, damages or losses arising under or 
related to the Equipment, including, but not limited to, the possession, ownership, lease, 
use or operation thereof, except that you shall not bear the risk of loss of, nor pay for, any 
claims, liabilities, proceedings, actions, expenses, damages or losses that arise directly 
from events occurring after you have surrendered possession of the Equipment in 
accordance with the terms of this Agreement to us or that arise directly from our gross 
negligence or willful misconduct.” 
Any provision in the Agreement stating that the Agreement is governed by a particular 
state’s laws and you consent to such jurisdiction and venue is hereby amended and 
restated as follows:  “This Agreement will be governed by and construed in accordance 
with the laws of the state where you are located.  You consent to jurisdiction and venue of 
any state or federal court in such state and waive the defense of inconvenient forum.” 
Any provision in the Agreement stating this Agreement supersedes any invoice and/or 
purchase order is hereby amended and restated as follows:  “You agree that the terms and 
conditions contained in this Agreement, which, with the acceptance certification, is the 
entire agreement between you and us regarding the Equipment and which supersedes any 
purchase order, invoice, request for proposal, response or other related document.” 
Any provision in the Agreement stating that this Agreement shall automatically renew 
unless the Equipment is purchased, returned or a notice requirement is satisfied is hereby 
amended and restated as follows:  “Unless the purchase option is $1.00 or $101.00, you 
agree to send us written notice at least 30 days before the end of the final renewal term 
that you want to purchase or return the Equipment, and you agree to so purchase or return 
the Equipment not later than the end of the final renewal term.  If you fail to so purchase 
or return the Equipment at or before the end of the final renewal term, you shall be a 
holdover tenant with respect to this Agreement and the Equipment, and this Agreement 
shall renew on a month-to-month basis under the same terms hereof until the Equipment 
has been purchased or returned.”  
Any provision in the Agreement stating that we may assign this Agreement is hereby 
amended and restated as follows:  “We may sell, assign, or transfer this Agreement without 
notice to or consent from you, and you waive any right you may have to such notice or 
consent.” 
Any provision in the Agreement stating that you grant us a security interest in the 
Equipment to secure all amounts owed to us under any agreement is hereby amended 
and restated as follows:  “To the extent permitted by law, you grant us a security interest 
in the Equipment to secure all amounts you owe us under this Agreement and any 
supplements hereto.  You authorize and ratify our filing of any financing statement(s) and 
the naming of us on any vehicle title(s) to show our interest.” 
Any provision in the Agreement stating that a default by you under any agreement with our 
affiliates or other lenders shall be an event of default under the Agreement is hereby 
amended and restated as follows:  “You will be in default if: (i) you do not pay any Payment 
or other sum due to us under this Agreement when due or you fail to perform in accordance 
with the covenants, terms and conditions of this Agreement; (ii) you make or have made 
any false statement or misrepresentation to us; or (iii) you dissolve, liquidate, terminate 
your existence or are in bankruptcy. 
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Any provision in the Agreement stating that you shall pay our attorneys’ fees is hereby 
amended and restated as follows:  “In the event of any dispute or enforcement of rights 
under this Agreement or any related agreement, you agree to pay, to the extent permitted 
by law and to the extent of legally available funds, our reasonable attorneys’ fees (including 
any incurred before or at trial, on appeal or in any other proceeding), actual court costs 
and any other collection costs, including any collection agency fee.”   
Any provision in the Agreement requiring you to pay amounts due under the Agreement 
upon the occurrence of a default, failure to appropriate funds or failure to renew the 
Agreement is hereby amended to limit such requirement to the extent permitted by law and 
legally available funds. 
3.  If your end-of-term option is the purchase of all Equipment for $1.00 or $101.00, 
the following applies:  Unless otherwise required by law, upon your acceptance of the 
Equipment, title to the Equipment shall be in your name, subject to our interest under this 
Agreement ; provided, however, that if you are a political subdivision of any of the States 
of Colorado, Georgia, Louisiana, Minnesota, Ohio or Oklahoma, and if your end-of-term 
option is the purchase of all Equipment for $1.00 or $101.00, title to the Equipment shall 
be in our name, subject to your interest under the Agreement. 
4.  With respect to any “Financed Items,” the following provisions shall be applicable 
to such Financed Items: 
This Addendum concerns the granting to you of certain software and/or software license(s) 
(“Licensed Software”), the purchase by you of certain software components, including but 
not limited to, software maintenance and/or support (“Products”) and/or the purchase by 
you of certain implementation, integration, training, technical consulting and/or 
professional services in connection with software (“Services”) (collectively, the “Financed 
Items”) from software licensor(s) and/or supplier(s) (collectively, the “Supplier”), all as 
further described in the agreement(s) between you and Supplier (collectively, the “Product 
Agreement”).  For essential governmental purposes only, you have requested and we have 
agreed that instead of you paying the fees pursuant to the Product Agreement to Supplier 
for the Financed Items, we will satisfy your obligation to pay such fees to Supplier, and in 
consideration thereof, you shall repay the sums advanced by us to Supplier by promptly 
making certain installment payments to us, which are included in the Payments set forth in 
the Agreement.   
To the extent permitted by law, you grant us a security interest in the license(s), including 
without limitation, all of your rights in the Licensed Software granted thereunder, the 
Products, all rights to payment under the Product Agreement, the Financed Items, and all 
proceeds of the foregoing to secure all amounts you owe us under this Agreement.  You 
authorize and ratify our filing of any financing statement(s) to show our interest.   
Ownership of any Licensed Software shall remain with Supplier thereof.  All Financed Items 
shall be provided by a Supplier unrelated to us, and your rights with respect to such 
Financed Items shall be governed by the Product Agreement between you and Supplier, 
which shall not be affected by this Agreement.  IN NO EVENT SHALL WE HAVE ANY 
OBLIGATION TO PROVIDE ANY FINANCED ITEMS, AND ANY FAILURE OF SUPPLIER 
TO PROVIDE ANY FINANCED ITEMS SHALL NOT EXCUSE YOUR OBLIGATIONS TO 
US IN ANY WAY.  YOU HAVE SELECTED SUPPLIER AND THE FINANCED ITEMS 
BASED UPON YOUR OWN JUDGMENT.  WE DO NOT TAKE RESPONSIBILITY FOR 
THE INSTALLATION OR PERFORMANCE OF THE FINANCED ITEMS.  SUPPLIER IS 
NOT AN AGENT OF OURS AND WE ARE NOT AN AGENT OF SUPPLIER, AND 
NOTHING SUPPLIER STATES OR DOES CAN AFFECT YOUR OBLIGATIONS 
HEREUNDER.  YOU WILL MAKE ALL PAYMENTS UNDER THIS AGREEMENT 
REGARDLESS OF ANY CLAIM OR COMPLAINT AGAINST ANY SUPPLIER, 
LICENSOR OR MANUFACTURER, AND ANY FAILURE OF A SERVICE PROVIDER TO 
PROVIDE SERVICES WILL NOT EXCUSE YOUR OBLIGATIONS TO US UNDER THIS 
AGREEMENT.  WE MAKE NO WARRANTIES, EXPRESS OR IMPLIED, AS TO THE 
FINANCED ITEMS COVERED BY THE PRODUCT AGREEMENT AND TAKE 
ABSOLUTELY NO RESPONSIBILITY FOR MERCHANTABILITY OR FITNESS FOR 
ANY PARTICULAR PURPOSE OR AS TO ANY PATENT, TRADEMARK OR 
COPYRIGHT INFRINGEMENT, CONDITION, QUALITY, ADEQUACY, TITLE, DATA 
ACCURACY, SYSTEM INTEGRATION, FUNCTION, DEFECTS OR ANY OTHER ISSUE 
IN REGARD TO THE FINANCED ITEMS.  YOU HEREBY WAIVE ANY CLAIM 
(INCLUDING ANY CLAIM BASED ON STRICT LIABILITY OR ABSOLUTE LIABILITY IN 
TORT) THAT YOU MAY HAVE AGAINST US FOR ANY LOSS, DAMAGE (INCLUDING, 
WITHOUT LIMITATION, LOSS OF PROFITS, LOSS OF DATA OR ANY OTHER 
DAMAGES) OR EXPENSE CAUSED BY THE FINANCED ITEMS COVERED BY THE 
PRODUCT AGREEMENT OR A TERMINATION OF THE FINANCED ITEMS PURSUANT 
TO AN EVENT OF DEFAULT, EVEN IF WE HAVE BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGE, LOSS, EXPENSE OR COST.   
The following shall be additional events of default under the Agreement:  (i) you fail to perform 
in accordance with the covenants, terms and conditions of the Product Agreement, or (ii) 
the Product Agreement is terminated, suspended, materially restricted or limited.   
The following shall be additional remedies we have for your default under the Agreement:  We 
shall have the right to:  (a) cause the termination of the Financed Items and you irrevocably 
consent to such termination of the Financed Items by Supplier; and (b) require you to 
immediately stop using the Financed Items (regardless of whether you are in default under 

the Product Agreement) and you shall, at our option, either deliver to us a certification 
executed by a duly authorized officer certifying that you have ceased use of the Financed 
Items or deliver the Financed Items to a location designated by us.  In the event you are 
entitled to transfer the right to use the Financed Items to any third party, you hereby agree 
to transfer any such right to use the Financed Items to any third party selected by us and 
acknowledge that you shall have no right to fees payable by any third party in connection 
with such transfer.  However, we shall not be required to mitigate our damages caused by 
a default by transferring any Financed Items to a third party. 
5.  If you are a political subdivision of the State of Arizona, the following applies:  
We understand that you may cancel the Agreement within three years after the start date 
of the Agreement if any person significantly involved in negotiating, drafting, securing or 
obtaining the Agreement for or on your behalf becomes, during the term of the Agreement, 
our employee or agent or becomes, during the term of the Agreement, a consultant to us 
with respect to the subject matter of the Agreement. 
6.  If you are a school district in the State of California and your end-of-term option 
is the purchase of all Equipment for $1.00 or $101.00, the following applies:  You will 
be deemed to have acquired title to the Equipment from the Supplier on the date we pay 
for it, and you hereby sell, transfer and convey the Equipment to us on that date.  You 
represent to us that the resolution of your governing body authorizing the execution and 
delivery of the Agreement contained a finding that the Equipment is a major item of 
equipment or data processing equipment and that the sale and leaseback of the Equipment 
was the most economical means of providing the Equipment to you. 
7.  If you are a political subdivision of the State of Florida, the following applies:  We 
agree that there is no intention to create under the Agreement a right in us to dispossess 
you involuntarily of your interests in or the right of use of the Equipment.  We hereby 
irrevocably waive any right to specific performance of your covenant to return possession 
of the Equipment to us if you default or exercise your right not to appropriate funds to make 
Payments.  We acknowledge that Payments may not be payable from ad valorem taxes, 
and in no event may we compel the use of ad valorem taxing power for you to make 
Payments. 
If the end-of-term option for the Agreement is the purchase of all Equipment for $1.00 or 
$101.00, you agree that you will give all notices and file all reports with the State Division 
of Finance as may be required in connection with the Agreement by Florida Statutes 
Annotated Section 218.38 and the rules adopted thereunder. 
8.  If you are a county of the State of Florida and your end-of term option is the 
purchase of all Equipment for $1.00 or $101.00, the following applies:  If the term of 
the Agreement exceeds five (5) years, you represent and covenant to us that Payments 
will be paid from sources other than ad valorem taxes, and that the Agreement has been 
approved by our Board of County Commissioners. 
9.  If you are a political subdivision in the State of Georgia, the following applies:  
You represent to us that your acquisition or lease (or other financing) of the Equipment has 
not been the subject of a referendum or a proposed issuance of bonded debt which failed 
to receive the approval of your voters within the four calendar years immediately preceding 
the start date of the Agreement. 
10.  If you are a school district in the State of Georgia, the following applies:  The 
term of the Agreement will consist of an original term, which will commence on the date 
we pay the Supplier and will continue through the end of the then-current calendar year, 
and a series of renewal terms, each having a duration of one calendar year.  You will have 
the right to terminate the Agreement pursuant to the Non-Appropriation or Renewal 
paragraph at the end of each calendar year, and at the end of each fiscal year, if sufficient 
funds are not appropriated for such fiscal year or calendar year to make Payments.  If you 
do not exercise your right to terminate this Agreement pursuant to the Non-Appropriation 
or Renewal paragraph at the end of any calendar year or fiscal year, the Agreement will 
be deemed to have been automatically renewed for the next calendar year or fiscal year, 
as applicable. 
11.  If you are a political subdivision of the State of Idaho, the following applies:  If 
you are required under the Agreement to make any payments to us (other than a Payment) 
during any fiscal year during the term of the Agreement in the event of (a) a late payment 
charge for Payments, (b) an advance by us which you are required to repay, (c) an 
indemnity payment you owe to us, or (d) any other additional payment obligation you owe 
to us under the Agreement (collectively, the “Additional Payments”), the Additional 
Payments shall be payable solely from legally appropriated funds available for such fiscal 
year (“Available Funds”).  To the extent Available Funds are not available for such fiscal 
year for payment of the Additional Payments, then the Additional Payments shall be 
subject to appropriation for the following fiscal year, or the fiscal year following the final 
fiscal year of the term of the Agreement, if the Additional Payment was incurred in the final 
fiscal year of the term of this Agreement.  Failure to so appropriate the Additional Payments 
for the following fiscal year in each such case shall be a non-appropriation described in the 
Non-Appropriation or Renewal paragraph of the Agreement, providing the remedies to us 
for such an event in said paragraph.  You will not be entitled to prepay the Agreement or 
to exercise your option to purchase the Equipment at the end of the term of the Agreement 
so long as any Additional Payments are outstanding and unpaid. 
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12.  If you are a political subdivision of the State of Kansas, the following applies:  
We agree that you are obligated only to pay Payments under the Agreement as may 
lawfully be made from funds budgeted and appropriated for that purpose during the then-
current fiscal year, or funds made available from any lawfully operated revenue producing 
source.  If you are a school district, you represent and warrant to us that your Board of 
Education, by resolution approved by a majority of members of the Board of Education, 
has elected to omit the mandatory contract provisions prescribed by the Kansas 
Department of Administration in form DA-146a, as amended, from the Agreement, and 
such provisions are hereby so omitted; provided, however, that this election does not 
authorize the omission from the Agreement of the provisions of Kansas Statutes Annotated 
(“K.S.A.”) § 72-1146 (related to indemnification and hold harmless provisions) or § 72-1147 
(applicable law shall be Kansas law and applicable courts shall be Kansas courts), as 
amended.  To the extent that the terms of the Agreement is in conflict with the terms of 
K.S.A. § 72-1146 or K.S.A. § 72-1147, the terms of K.S.A. § 72-1146 and K.S.A. § 72-1147 
shall prevail. 
13.  If you are a political subdivision of the State of Kentucky and your end-of-term 
option is the purchase of all Equipment for $1.00 or $101.00, the following applies:  
You represent to us that you have in connection with the Agreement given all notices to 
and obtained all consents from the state local debt officer (or in the case of a school district, 
the chief state school officer) required by applicable law. 
14.  If you are a school district of the State of Missouri and your end-of-term option 
is the purchase of all Equipment for $1.00 or $101.00, the following applies:  You 
represent to us that Payments under the Agreement will be paid from the capital outlay 
fund, and that sufficient funds necessary to make Payments required under the Agreement 
have been appropriated to the capital outlay fund for the fiscal year that includes the 
commencement date of the Agreement. 
15.  If you are a political subdivision of the State of Nevada, the following applies:  
You represent to us that, to the extent required by applicable law (a) the Agreement has 
been approved by the Executive Director of the Nevada Tax Commission, (b) the 
Agreement was approved by resolution of your governing body, and such resolution was 
approved by two-thirds of the members of such governing body, and (c) the resolution 
approving the Agreement was in form that complies with Nevada Revised Statues Section 
350.087, including the required findings of fact, and was published in accordance with the 
requirements of Section 350.087.  To the extent required by applicable law, you agree to 
update your plan for capital improvements in accordance with the requirements of Nevada 
Revised Statutes Section 350.091.  
16.  If you are a school district of the State of New Jersey, the following applies:  You 
represent to us that (a) you have complied with all rules and regulations of the New Jersey 
State Board of Education applicable to the leasing of the Financed Items under the 
Agreement, (b) you have complied with and will continue to comply with all rules and 
regulations related to New Jersey Statute 18A:18A-4.6, (c) you are not entering into the 
Agreement to finance maintenance, guarantees, or verification of guarantees of energy 
conservation measures, and (d) you will not except out the Agreement from any budget or 
tax levy limitation otherwise provided by law. 
17.  If you are a political subdivision of the State of New York, the following applies:  
The Agreement shall be deemed executory only to the extent of monies appropriated and 
available for the purpose of the Agreement, and no liability on account hereof shall be 
incurred by you beyond the amount of such monies.  The Agreement is not your general 
obligation.  Neither your full faith and credit nor your taxing power are pledged to the 
payment of any amount due or to become due under the Agreement.  It is understood that 
neither the Agreement nor any representation by any public employee or officer created 
any legal or moral obligation to appropriate or make monies available for the purposes of 
the Agreement. 
18.  If you are a political subdivision of the State of Oklahoma, the following applies:  
The Agreement will terminate at the end of each fiscal year unless you and we ratify the 

renewal thereof, and any such termination will be treated as a non-appropriation under the 
Non-Appropriation or Renewal paragraph of the Agreement. 
19.  If you are a political subdivision of the Commonwealth of Pennsylvania, the 
following applies:  You represent to us that you have complied with the Pennsylvania 
Local Government Unit Debt Act, Pa. Cons. Stat. tit. 53, Sections 8001 to 8049 (including 
filing of debt statement and advertisement of proposed financing) in connection with the 
Agreement. 
20. If you are a political subdivision of the State of South Dakota, the following 
applies:  You represent to us that the Agreement has been approved by the requisite 
number of members of your governing body.  If you are a school district, you represent 
and covenant to us that all Payments under the Agreement will be paid from your capital 
outlay fund and that you have not received any petitions from your voters requesting voter 
approval of the Agreement, and the time for filing such petitions has expired. 
21.  If you are a political subdivision of the State of Texas, the following applies:  In 
accordance with Subtitle F, Title 10, Chapter 2274 of the Texas Government Code (the 
“Firearms Non-Discrimination Act”), we hereby verify that (a) neither we nor any of our 
affiliates that are included in the definition of “Company” contained in the Firearms Non-
Discrimination Act (each, an “Affiliate”) have a practice, policy, guidance or other directive 
that discriminates against a firearm entity or firearm trade association, and (b) neither we 
nor any of our Affiliates will discriminate during the term of the Agreement against a firearm 
entity or firearm trade association.  Terms used without definition in this paragraph have 
the meanings given in the Firearms Non-Discrimination Act. 
We represent that, to the extent the Agreement constitutes a contract for goods or services 
having a value of $100,000 or more that is to be paid wholly or partly from your public funds 
and for which a written verification is required under Section 2274.002 (as added by Senate 
Bill 13 in the 87th Texas Legislature, Regular Session), Texas Government Code, as 
amended, we hereby verify that we and our parent company, wholly or majority-owned 
subsidiaries, and other affiliates, if any, do not boycott energy companies and will not 
boycott energy companies during the term of the Agreement.  The foregoing verification is 
made solely to enable you to comply with such Section.  As used in the foregoing 
verification, “boycott energy companies” shall have the meaning set forth in Section 
809.001, Texas Government Code. 
22.  If you are a school district in the State of West Virginia, the following applies:  
Any action, suit or proceeding arising out of or relating to the Agreement shall be tried in 
the West Virginia Court of Claims, and we hereby consent to the jurisdiction and venue in 
such court.  You will have no obligation to pay any taxes associated with the use, 
ownership or acquisition of the Equipment unless the use, ownership or acquisition of the 
Equipment is determined by final non-appealable judicial order to be subject to taxation, in 
which event you shall, to the extent permitted by applicable law, pay such taxes.  If you 
receive notice from any taxing authority alleging that the Equipment is subject to property 
taxes, you will (a) give prompt written notice to us, (b) contest such allegations by proper 
proceedings, and (c) to the extent permitted by applicable law, and without prejudice to the 
position that the Equipment should be exempt from all property taxes, establish reserves 
for the payment of such taxes as required by general accepted accounting principles.  We 
understand that you do not waive the benefit of any statute of limitations governing the 
time in which we may bring suit against you under the Agreement.  You will not be obligated 
to pay any attorneys’ fees incurred by us in connection with any suit, action, proceeding or 
other exercise of remedies under the Agreement absent a final, non-appealable order of a 
court of competent jurisdiction awarding attorneys’ fees to us.  We agree not to repossess 
the Equipment following a default or non-appropriation under the Agreement without giving 
seven (7) days prior written notice to you.  Following the repossession or return of the 
Equipment as a result of a default or non-appropriation, you will have the right to acquire 
or lease similar property without restriction.  We understand that the Agreement is a public 
record under the West Virginia Freedom of Information Act. 

 

By signing this Addendum, Customer acknowledges the applicable changes noted above are incorporated by reference into the Agreement.  In all other respects, the terms 
and conditions of the Agreement remain in full force and effect and remain binding on Customer.  Customer has caused this Addendum to be executed by its duly-authorized 
officer as of the date below. 

U.S. Bank Equipment Finance 
 

 COUNTY OF POTTAWATTAMIE 
 

 

Lessor   
 

Customer 
 

 
 

  
X 
 

 

Signature  
 

Signature 
 

 

 
      

 
      

  
      

 
      
 

 

Title 
 

Date  
 

Title 
 

Date 



 
NOTE:  CAPITALIZED TERMS IN THIS DOCUMENT ARE DEFINED AS IN THE AGREEMENT, UNLESS SPECIFICALLY STATED OTHERWISE. 
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BUDGET STUDY SESSIONS 
 

A. Treasurer – Lea Voss, County Treasurer 

B. DHS – Matthew Madsen 

C. HR - Jana Lemrick, Human Resources Director 

D. Recorder – Marilyn Hebing, County Recorder  

E. GIS – Jamie Peterson, GIS Coordinator 

F. IT – David Bayer, Chief Information Officer 

G. Buildings & Grounds – Jason Slack, Buildings & 
Grounds Director 
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