
 

 

 

Consent Agenda 



19-23   45-19 

January 24, 2023 

MET IN REGULAR SESSION 

The Board of Supervisors met in regular session at 10:00 A.M.  All members present.  Chairman Shea 

presiding.        

 

PLEDGE OF ALLEGIANCE 

 

1. CONSENT AGENDA 

 

After discussion was held by the Board, a motion was made by Belt, and second by Miller, to approve: 

 

A. Amended January 10, 2023, Minutes as read. 

B. January 17, 2023, Minutes as read. 

C. Treasurer – Employment of Ellen Coats as a Clerk II - Treasurer. 

D. Jail – Employment of Nelson Valle-Milan as a Detention Officer. 

 

UNANIMOUS VOTE.  Motion Carried. 

 
2. SCHEDULED SESSIONS  

 

Mark Eckman/Executive Director, Council Bluffs Convention & Visitors Bureau appeared before the 

Board to give an update on Pottawattamie Tourism. 

Discussion only.  No Action Taken. 

 

Kari Rose/Director, Eckles Memorial Library, Antonia Krupicka-Smith/Director, Council Bluffs Public 

Library, and Serena Riesgaard/Director, Avoca Public Library, appeared before the Board to give a 

presentation regarding countywide public library and to request funding request revision. 

Discussion only.  No action taken. 

 

3.  OTHER BUSINESS 

 

Motion by Belt, second by Jorgensen to approve pay range of the Seasonal Park Aide position to $15-$17 

per hour. 

UNANIMOUS VOTE.  Motion Carried. 

 

4.  COMMITTEE APPOINTMENTS 

 

Board discussed Committee meetings from the past week. 

Discussion only.  No action taken. 

 

5.  RECEIVED/FILED 

 

A. Salary Action(s): 

1) Conservation – Employment of Luis Perez and Jacob Raine as a Chair Lift Operators. 

2) Conservation – Employment of Dofiniza Bicaba and Scott Miller as Ski/Snowboard 

Instructors. 

3) Conservation – Employment of Quinn Boland as a Snowmaking Team Member. 

4) Conservation – Employment of Caleb Wilson and Zachary Hardy as a Rental Shop Team 

Members. 

5) Conservation – Payroll status change for Peyton Bell and Amy Graeve. 

6) SWI Juvenile Detention – Employment of Christian Jasek as a Part-Time Youth Corrections 

Worker. 

7) Conservation – Employment of Keely Prusia as a Seasonal Marketing Intern. 

 

6.   PUBLIC COMMENTS 

 

Donna Rhubottom appeared before the Board to Curtail Eminent Domain for Co2 Pipeline. 

Geri Frederiksen appeared before the Board and supports SF101. 

Lorene White Bliss appeared before the Board also in support of SF101. 

 

7.     CLOSED SESSIONS 

 
Motion by Wichman, second by Miller, to go into Closed Session pursuant to Iowa Code 20.17.(3) for 

discussion and/or decision on labor negotiations/collective bargaining matters. 

Roll Call Vote:  AYES:  Shea, Belt, Wichman, Miller, Jorgensen.  Motion Carried. 
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Motion by Belt, second by Miller, to go out of Closed Session. 

Roll Call Vote:  AYES:  Shea, Belt, Wichman, Miller, Jorgensen.  Motion Carried. 

 

8. BUDGET STUDY SESSION 

 

1) Attorney 

2) Veteran Affairs 

3) IT 

4) Sheriff 

5) Jail 

6) 911 

 

9. ADJOURN 

 

Motion by Wichman, second by Jorgensen, to adjourn meeting. 

 

UNANIMOUS VOTE.  Motion Carried. 

 

THE BOARD ADJOURNED SUBJECT TO CALL AT 3:24 P. M 

 

_______________________________________________ 
     Brian Shea, Chairman 
      

ATTEST: _________________________________________ 

  Melvyn Houser, County Auditor 

 

APPROVED:   January 31, 2023 

PUBLISH:   X 

 

 

 

 

 

 

 



21-23   45-21 

January 25, 2023 

MET IN REGULAR SESSION 

The Board of Supervisors met in regular session at 11:00 A.M.  All members present.  Chairman Shea 

presiding.        

 

1. SCHEDULED SESSIONS  

 

The Board of Supervisors and Jana Lemrick/Director, Human Resources conducted interviews for the 

Veteran Affairs Commissioner vacancies. 

 

2. ADJOURN 

 

Motion by Wichman, second by Miller, to adjourn meeting. 

 

UNANIMOUS VOTE.  Motion Carried. 

 

THE BOARD ADJOURNED SUBJECT TO CALL AT 2:30 P. M. 

 

_______________________________________________ 
     Brian Shea, Chairman 
      

ATTEST: _________________________________________ 

  Melvyn Houser, County Auditor 

 

APPROVED:   January 31, 2023 

PUBLISH:   X 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  























 

 

Scheduled 

Sessions 



 

Melvyn Houser/County Auditor and Matt 
Wyant/Director, Planning and Development 

 

 

Public Hearing and First Consideration of 
Ordinance No. 2023-01, and Ordinance to 

Adopt a Code of Ordinances for 
Pottawattamie County, Iowa; and setting 

date for Second Consideration. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

RECORDER’S COVER SHEET 
 

Prepared by: 
 Pottawattamie County Office of Planning and Development 
 223 South 6th Street, Suite 4 
 Council Bluffs, IA  51501-4245 
 (712) 328-5792 
 
Return Document to: 
 Pottawattamie County Office of Planning and Development 
 223 South 6th Street, Suite 4 
 Council Bluffs, IA  51501-4245 
 (712) 328-5792 
 
Document Title: 
 Pottawattamie County 
 Ordinance #2023-01 



POTTAWATTAMIE COUNTY, IOWA 
ORDINANCE NO. 2023-01 

 
AN ORDINANCE to adopt a Code of Ordinances for Pottawattamie County, Iowa. 
 
WHEREAS, Section 331.302(10.a.), Code of Iowa, requires that the Board of 
Supervisors shall compile a Code of Ordinances at least once every five years; 
 
WHEREAS, the Board of Supervisors has compiled a Code of Ordinances containing all 
County Ordinances in effect; and 
 
WHEREAS, the Board of Supervisors has determined that said proposed Code should 
be adopted as the County Code of Pottawattamie County, Iowa. 
 

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF POTTAWATTAMIE COUNTY, IOWA 
 
SECTION 1- ADOPTION OF CODE: That the Ordinances of Pottawattamie County, 
Iowa, of a general and permanent nature as codified in the volume entitled 
“Pottawattamie County, Iowa, County Code”, as compiled and edited, are ordained as 
general ordinances and are adopted as and shall constitute the County Code of 
Pottawattamie County, 2023, to be hereinafter referred to and cited as the 
“Pottawattamie County, Iowa, County Code (2023)”. 
 
SECTION 2 - CODIFICATION OF EXISTING ORDINANCES: That all existing County 
Ordinances, as amended, shall be codified or adopted as follows: 
 
Ordinance #97-04  OSI Tax Exemption Ordinance 
Ordinance #97-05  OSI TIF Ordinance 
Ordinance #97-11  Schmitz Tax Exemption Ordinance 
Ordinance #97-12  CBEC TIF Ordinance 
Ordinance #99-06  Van Horn Tax Exemption Ordinance 
Ordinance #99-15  OSI TIF Amendment #1 
Ordinance #2000-02 Bent Tree TIF Ordinance 
Ordinance #2008-08 Special Valuation of Wind Conversion Property 
Ordinance#2017-05  Residency Requirement for Pott. Co. Sheriff’ Office 
Ordinance#2021-03  Industrial Park Urban Renewal TIF Ordinance 
Ordinance#2021-05  Heartland Ridge Subdivision TIF Ordinance 
Chapter 1.10   Code of Conduct 
Chapter 1.20   Procurement Policy 
Chapter 1.30   Accepting and Reporting of Gifts 
Chapter 1.40   Local Option Sales and Service Tax 
Chapter 1.45   Voting Precincts 
Chapter 1.50   Schedule of Fees 
Chapter 1.75   Violations and Penalties 
Chapter 1.85   Tap-On Recovery Fees 
Chapter 1.95   Tax Sale Certificate 
Chapter 3.10   Drug Paraphernalia 
Chapter 3.15   Civil Emergencies 
Chapter 3.20   Conservation Board Lands Rules and Regulations 
Chapter 3.30   Motor Vehicles 
Chapter 3.40   Discharging Firearms within 1000’ of School Property 
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Chapter 3.50   Animal Control 
Chapter 3.55   Sexually Oriented Businesses 
Chapter 3.60   High-Risk Sexual Conduct 
Chapter 3.80   Disorderly House 
Chapter 3.90   Jail Loitering 
Chapter 4.10   Veteran’s Assistance Program 
Chapter 5C   Requirements for Properly Plugging Abandoned Wells 
Chapter 5.05   Sanitary Landfill and Waste Incinerator Siting 
Chapter 5.10   Hazardous Substances 
Chapter 5.25   Yard Waste Separation 
Chapter 5.30   Floodplain Management 
Chapter 5.40   Illegal Dumping 
Chapter 5.50   Onsite Wastewater Treatment and Disposal Systems 
Chapter 5.60   Private Water Wells 
Chapter 7.05   Courthouse Parking 
Chapter 7.10   Driving on Levees 
Chapter 7.20   Road Classifications 
Chapter 7.25   Jake Brake 
Chapter 7.30   Uniform Rural Address System 
Chapter 7.40   Entrance Permits 
Chapter 7.50   Winter Parking Restrictions 
Chapter 7.60   Secondary Roads Snow & Ice Clearance 
Chapter 8   Zoning Ordinance 
Chapter 9   Subdivision Ordinance 
Chapter 10   Building Code 
Chapter 11   Industrial Property Tax Value Added Exemption 
Chapter 12   All-Terrain and Off-Road Vehicles 
 
SECTION 3 - SEVERABILITY: That should any section or provision of this Ordinance 
be declared by a court of competent jurisdiction to be invalid, that decision shall not 
effect that validity of the Ordinance as a whole or any part thereof, other than the part so 
declared to be invalid. 
 
SECTION 4 - REPEAL OF CONFLICTING ORDINANCES: That all ordinance or parts 
of ordinances in conflict with the provisions of this Ordinance are hereby repealed. 
 
SECTION 5 - EFFECTIVE DATE: This Ordinance shall be in full force and effect from 
and after its passage, approval and publication as provided by law. 
 
PASSED AND APPROVED _____________________________, 2023. 
 

R O L L    C A L L   V O T E  
 AYE NAY ABSTAIN ABSENT 
           
Brian Shea, Chairman 
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Tim Wichman 
 
 
           
Susan Miller 
 
    
           
Scott Belt  
 
 
           
Jeff Jorgensen 
 
 
Attest: ___________________________________ 
    Melvyn Houser, County Auditor 
    Pottawattamie County, Iowa 
 
 
 
 
NOTICE OF P.H. PUBLISHED: January 26, 2023 
PUBLIC HEARING:  January 31, 2023 
FIRST CONSIDERATION: January 31, 2023 
SECOND CONSIDERATION: February 7, 2023 
THIRD CONSIDERATION: NA 
SUMMARY OF ORD. PUBLISH: February 16, 2023 
RECORD: February 17, 2023 
 
 





 

Paula Hazelwood/CEO, Advance Southwest 
Corporation and Shalimar Mazetis, Manager, 

Rural Development, Advance Southwest 
Iowa Corporation and Niki Ferguson, 

Manager, Entrepreneurial Development, 
Advance Southwest Iowa Corporation and 
Holy Benson Muller, Managing Director, 

Kitchen Council, Advance Southwest Iowa 
Corporation 

 

 

 

 

Presentation and brief update from Advance 
Southwest Iowa Corporation on 2022 

Review. 



Tom Kallman / Manager, Regional Water 
 

 

Update on rural water extension to Pioneer 
Trail. 



 
John Rasmussen / County Engineer 

 

Discussion and/or decision to approve 
and sign Contract to purchase 
additional Right of Way, from Iowa 
Natural Heritage Foundation in the 
amount of $199.00.  









 
John Rasmussen / County Engineer 

 

Discussion and/or decision to approve 
and sign Contract to purchase 
additional Right of Way, parcel 1A from 
James R and Monica A Hughes in the 
amount of $22,732.00.  









 
John Rasmussen / County Engineer 

 

Discussion and/or decision to approve 
and sign Contract to purchase 
additional Right of Way, parcel 1B from 
James R and Monica A Hughes in the 
amount of $295.00.  









 
John Rasmussen / County Engineer 

 

Discussion and/or decision to approve 
and sign Contract to purchase 
additional Right of Way, parcel 1C from 
James R and Monica A Hughes in the 
amount of $19,447.00.  









Jason Slack/Director, Buildings and Grounds 
and Zach Wheat/HGM & Associates  

 

 

 

 

Discussion and/or decision on moving 
forward with Courthouse Parking Lot 
Reconstruction plans. 
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Jason Slack/Director, Buildings and Grounds 
and Wyatt Wirges and Shane 

Hoss/Engineering Technologies and Adam 
Crnkovich/Ray Martin 

 

 

 

Discussion and/or decision on Courthouse 
AHU Replacement Project change order #1. 



 

Proposed Change Order 
 

January 27, 2023 
 

Pottawattamie County Courthouse 

227 S 6th Street 

Council Bluffs, IA 51501 
 

Project: Pott County Courthouse – AHU Replacement 
 

Jason,   
 

This proposal covers the direct added costs associated with the RFI/response attached. 

 

Gross direct costs associated with the work described above is:   $15,086 

 

 Less deduct covered by Engineering Technologies, Inc.:  -$2,085 

 

Total Net Costs Associated with Change Order:   $13,001  
 

Sincerely, 

Ray Martin Company of Omaha 
Adam Crnkovich – Project Manager  

 

 

 

Signature of Approval:       

 

 

Printed Name:        

 



SUMMARY OF COSTS

Project. . . . . . . . . . . . . . :       Date                 : 01/27/23

Description of Work . . . . . :                                                            

Work Requested by .  . . . : Project #     : 5302 ID#

In-House Costs:

Material(Rough Material). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .1,083.80$              

Material(Plumbing Fixtures & Equipment) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .-$                       

Material(HVAC Equipment) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                       

Material(Eletrical Equipment) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .8,900.00$              

Sales Tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0% -$                       

Material SUB-TOTAL: 9,983.80$                 

Plumber Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.0   HRS @ $76.00 $0.00

Overtime Labor . . . . . . . . . . . . . . . . . . . . . . . . . . .          0.0   HRS @ $114.00 $0.00

Fitter Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.0   HRS @ $84.00 $0.00

Overtime Labor . . . . . . . . . . . . . . . . . . . . . . . . . . .          0.0   HRS @ $126.00 $0.00

Electrician Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35.5   HRS @ $85.00 $3,017.50

Overtime Labor . . . . . . . . . . . . . . . . . . . . . . . . . . .          0.0   HRS @ $127.50 $0.00

Supervision . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                 0.0   HRS @ $103.50 $0.00

Direct Labor Cost SUB-TOTAL: $3,017.50

Equipment Rental. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Plumbing Permits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

HVAC Permits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Shop Burden . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Engineering/AutoCAD. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Indirect Costs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

In-House SUB-TOTAL: 13,001.30$               

15.0% Overhead & Profit :           1,950.20$                 

IN-HOUSE TOTAL COST 14,951.50$               

Sub-Contracts:                                                                  

Sheetmetal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Insulation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Temperature Control. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Utilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Rigging . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Test & Balance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Sub-contract SUB-TOTAL: -$                         

5.0% Overhead & Profit :           -$                         

SUB-CONTRACT TOTAL COST   -$                         

TOTAL PROJECT COST: 14,951.50$               

0.0%  Profit -$                         

SUB-TOTAL: 14,951.50$               

0.9%   Bond : 134.56$                    

0.0% Insurance -$                         

TOTAL 15,086$             

Completion of this work will require                4  days.

This Proposal will remain valid for 30 days.

Pottawattamie County Courthouse AHU Replacement

RMC RFI #1 - N5AH Panel

ETI



5126 F Street 
Omaha, NE  68117 
Phone/ 402.553.7300 
Fax/ 402.556.5015 
www.raymartinco.com 

 

 
 

 

Request for Information  

 

RFI #:  
 

Date: 11-7-22             

 

To:  Engineer                   

  

Project:    Pottawattamie County courthouse AHU replacement  

  

Subject:  Panel N5AH         

                    

Specification Section:   262416       

  

Sheet Number: E2.0 

  

Request:   During the shutdown and removal of panels P2 and MCC-2, RMC 

electricians discovered six loads that will need to be refed. These loads were traced 

out and confirmed that the equipment is still in use. They are as follows; 

 

Return fan for AHU #2 – 20a 3-pole feeding VFD 

Exhaust fan #10/ 5th fl.mech rm. -15A 3-pole feeding disconnect, they don’t seem to 

have control of this fan. 

Transformer L-5 – 100A 3-pole feeding disconnect, 5th floor lighting panel   

Transformer L-11 – 50A 3-pole feeding disconnect, 4th floor lighting panel 

Transformer L-13 – 100A 3-pole feeding disconnect, 3rd floor lighting panel 

Duct reheat 4D – 40A 3-pole feeding disconnect on heater for a courtroom 

 

Please see the following page for information on the I-line panel that was provided. 

This is a 42-space panel as shown in the construction documents and the approved 

submittal. This panel currently has 11, 3-phase loads planned to come out of it. It 

only has space for a total of 14, 3-phase loads. The panel that we are currently temp 

feeding the transformers out of seems to have enough space to handle the 3 

transformer loads. Leaving enough room for the 2 fans and duct reheat in panel 

N5AHA. Please advise. 

 

 Response requested by: ASAP              

 

Thank you, 

 

Philip M Butkus 

Ray Martin Company 

 

http://www.raymartinco.com/
shoss
Text Box
Provide proposed costs for the 2 options below: 
1. Provide permanent feeders to maintain connections as temporarily connected.  

2. Add branch circuit panel adjacent to Panel NGAHA. See revised panel schedules below. 



shoss
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Proposal

To: Date 1/13/2023

Pott. County courthouse
Project: Pott. Co. courthouse AHU

RMC Proposes to:
Provide option #2 response to RFI #2
Provide BOM on following page
Provide and install panel n5ahaB complete
Provide and install 5 additional breakers in panel n5ahaA and wire complete

Exclusions:
Patching or painting of any surface. Any saw cutting, core drilling, removal, replacement or new pouring of concrete or like surface.
Any HVAC, security, access control, voice & data, or other low voltage systems wiring or devices unless listed above.
Any scope of work not listed above
Any housekeeping pads, bollards, pads, or other concrete work not listed above.
Dumpsters or hauling of trash or dirt spoils from job site. 
Any overtime or afterhours work
Power company fees
Dumpsters or hauling of trash or dirt spoils from job site. 
Anything other than what is listed above

In accordance with the above Scope of Work, our price is 
Add $0 If Performance bond is needed.

Sales tax included

Our proposal includes RMCo's standard Terms and Conditions. 
All work will be performed during NORMAL   working hours of 7:00am - 4:30pm.  Unless specified .
Any deviation  to the above Scope of work or schedule will cause an adjustment  to the above stated amount.
We will require 2-3 days to mobilize AFTER  receiving signed acceptance of proposal or Purchase Order
This proposal is subject to acceptance within 30 days  from submitted date.
For information or questions regarding this proposal, please contact Philip Butkus@(402)812-8432

Submitted by: Date 1/13/2023 Accepted by:        Date:
Philip M. Butkus
philip.butkus@raymartinco.com

      FAX (402) 553-1415 Signature

Signature

cell 402-812-8432    Purchase Order Number (If Required)

   PROPOSAL

14,951$                  
All fixtures, switchgear, panels, and materials are subject to cost increases after 15 days.
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ITEM Labor Hours Phase Material
TAXED ITEMS
Lighting 0 941 -$            
Devices 0 904 -$            
Conduit 3.6 904 147.00$      Job Name Customer
Wire 1.9 904 436.80$      Job #------> CO#------------> Date-----> 1/13/2023
Fire Alarm 0 904 -$            Description
Equipment Conn. 0 904 -$            35.5   HRS @ 85.00$    3017.44
Panels & Switches 20 942 8,900.00$   0   HRS @ 127.50 0
Data 0 904 -$            3017.44
Residential 0 904 -$            
Hardware & Misc 10 904 500.00$      9,983.80$        Sales Tax 0.00% -$                 
Total---------------------------------------------------------------> 9,983.80$   % Markup 0.00% -$                 
SUBS -$                % Markup 0.00% -$                 

0 -$            Misc.---------------------> -$                % Markup 0.00% -$                 
Data 0 698 -$            9,983.80$        
Fire Alarm 0 694 -$            
Total---------------------------------------------------------------> -$            13,001.24$      
NON TAXED ITEMS % Markup 15.00% 1,950.19$        
Permit 0 720 -$            Bond 0.00% -$                 
Lift 0 775 -$            14,951$           
Freight Expense 0 710 -$            
Plywood 0 770 -$            
OPPD Charges 0 720 -$            
Trailer Storage 0 780 -$            
Tool Expense 0 730 -$            
Truck Rental 0 775 -$            
Temporary 0 771 -$            

0 -$            
0 -$            
0 -$            

Total------------------> 400 35.5 -$            

Material & Other Costs SUB-TOTAL----------->

SUB-TOTAL---------->

TOTAL------------------>

Subs--------------------->

Overtime Labor------->
Labor SUB-TOTAL--------------------------------->

CHANGE ORDER USE ONLY

Labor-------------------->

Material------------------>



 

Proposal Name: POTTAWATTAMIE COUNTY 
COURTHOUSE 

Quote Number: Q-3820340 

Quote Name: POTTAWATTAMIE COUNTY 
COURTHOUSE 

Quote Date: 01/11/2023 
 

 

  
 

Seq # Qty Product Description 
1 1 Designation : N5AHB 

Product Details:  
  1 - NF ML Panel (INTERIOR)-NF Panelboard 

Consisting of 
480Y/277V 3Ph 4W 60Hz  SCCR: 35kA 
Fully Rated 
Main Lug Only: 225A 
Incoming Conductors: 1 - #6 - 350 kcmil 
AL Ground Bar 
Bus: 250A Rated Aluminum: Tin Plated 
42 Circuit Interior 
Type 1,Box: 44H x 20W x 5.75D 
Incoming: Bottom Trim: Surface with Door 
Box Cat No: MH44BE Front Cat No: NC44S 
Ref. Drawing: PBA550 
Feeders: 
1 - 20A/3P EGB 
7 - 15A/3P EGB 
9 - 20A/1P EGB 
9 - 20A/1P EGB Prepared Space 
Optional Features: 
Standard Panel (Box Ahead),Blank 
Endwalls,Standard Solid 
Neutral,Standard Ground Bar 
Branch User Placement 

  1 - MH44BE-PANELBOARD ENCLOSURE/BOX TYPE 1 44H 20W 
 

  1 - NC44S-PANELBOARD COVER/TRIM NF TYPE 1 S 44H 
 

  Estimated days to ship, excluding transit: 44 working days after customer release to manufacturer. See Conditions of Sale. 
 

Seq # Qty Product Description 
2 3 Designation : N5AHA 

Product Details: EGB34100-MINIATURE CIRCUIT BREAKER 480Y/277V 100A 
   
   

 
Seq # Qty Product Description 
3 1 Designation : N5AHA 

Product Details: EGB34050-MINIATURE CIRCUIT BREAKER 480Y/277V 50A 
   
   

 
Seq # Qty Product Description 
4 1 Designation : N5AHA 

Product Details: EGB34040-MINIATURE CIRCUIT BREAKER 480Y/277V 40A 
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Jason Slack/Director, Buildings and Grounds 
and Wyatt Wirges and Shane 

Hoss/Engineering Technologies and Adam 
Crnkovich/Ray Martin 

 

 

 

Discussion and/or decision on Courthouse 
AHU Replacement Project change order #2. 



 

Proposed Change Order 
 

January 27, 2023 
 

Pottawattamie County Courthouse 

227 S 6th Street 

Council Bluffs, IA 51501 
 

Project: Pott County Courthouse – AHU Replacement 
 

Jason,   
 

This proposal covers the direct costs associated with removing/re-routing of MEP systems to 

allow for AS-3/5 to be installed as found from actual field measurements/verification with the 

existing space. 

• Fire Sprinkler Piping/Heads 

• Control Wiring/Conduit 

• Control Panel/Enclosure 

 

Total direct costs associated with the work described above is:  $8,534 
 

Sincerely, 

Ray Martin Company of Omaha 
Adam Crnkovich – Project Manager  

 

 

 

Signature of Approval:       

 

 

Printed Name:        

 

 



SUMMARY OF COSTS

Project. . . . . . . . . . . . . . :       Date                 : 01/27/23

Description of Work . . . . . :                                                            

Work Requested by .  . . . : Project #     : 5302 ID#

In-House Costs:

Material(Rough Material). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                       

Material(Plumbing Fixtures & Equipment) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .-$                       

Material(HVAC Equipment) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                       

Material(Eletrical Equipment) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                       

Sales Tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0% -$                       

Material SUB-TOTAL: -$                         

Plumber Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.0   HRS @ $76.00 $0.00

Overtime Labor . . . . . . . . . . . . . . . . . . . . . . . . . . .          0.0   HRS @ $114.00 $0.00

Fitter Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.0   HRS @ $84.00 $0.00

Overtime Labor . . . . . . . . . . . . . . . . . . . . . . . . . . .          0.0   HRS @ $126.00 $0.00

Electrician Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.0   HRS @ $85.00 $0.00

Overtime Labor . . . . . . . . . . . . . . . . . . . . . . . . . . .          0.0   HRS @ $127.50 $0.00

Supervision . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                 1.5   HRS @ $103.50 $155.25

Direct Labor Cost SUB-TOTAL: $155.25

Equipment Rental. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Plumbing Permits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

HVAC Permits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Shop Burden . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Engineering/AutoCAD. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Indirect Costs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

In-House SUB-TOTAL: 155.25$                    

15.0% Overhead & Profit :           23.29$                      

IN-HOUSE TOTAL COST 178.54$                    

Sub-Contracts:                                                                  

Sheetmetal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Insulation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Temperature Control. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .ECI 5,200.00$                 

Utilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .Mahoney Fire 2,685.00$                 

Rigging . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Test & Balance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -$                         

Sub-contract SUB-TOTAL: 7,885.00$                 

5.0% Overhead & Profit :           394.25$                    

SUB-CONTRACT TOTAL COST   8,279.25$                 

TOTAL PROJECT COST: 8,457.79$                 

0.0%  Profit -$                         

SUB-TOTAL: 8,457.79$                 

0.9%   Bond : 76.12$                      

0.0% Insurance -$                         

TOTAL 8,534$               

Completion of this work will require                0  days.

This Proposal will remain valid for 30 days.

Pottawattamie County Courthouse AHU Replacement

Rework of Controls Wiring/Control Panel & Fire Sprinkler Pipe in Conflict with AS-3/associated Ductwork

ETI / Owner



Invoice
Date

1/23/2023
Invoice #

S22-376C

Bill To

Ray Martin Company
Attn: Accounts Payable
5126 F Street
Omaha, NE 68117

Location

Pottawattamie County Courthouse
227 S. 6th Street
Council Bluffs, IA 51501

Mahoney Fire Sprinkler, Inc.
11115 'O' Street
Omaha, NE 68137

P.O. Number

5302

Terms

Net 30

Rep

RJM

Work Performed

1/18/2023

Project

S22-376 Pottawattamie County C...

Please remit to above address.

402-553-1221

Total

Customer Phone #

402-553-7300

If you have any questions about this invoice, or if you
would like to pay with a credit card, please call our office. 

Thank you!

Proudly Serving the Midwest Region for Over 20 Years!

Item Code DescriptionQty. Price Each Amount

Labor - Service Labor; reworked fire sprinklers on the 5th floor for
air handling replacement project

20 100.00 2,000.00

Material - Service Material1 620.00 620.00
Service Truck Service Truck Fee1 65.00 65.00

$2,685.00



 

Page 1 of 1 
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Date: January 20, 2023  

To:   Adam Crnkovich / Ray Martin Co. 
From:   Dan Bartlett / Engineered Controls, Inc. 
Project: Pottawattamie County Courthouse – AHU Replacement 
 Council Bluffs, Iowa 
 
We are pleased to submit for your consideration our control system modifications for the above referenced 
project. 

Our price for this scope modification work is $5,200.00 and is based on the following scope: 

1. To demo/relocate existing control wiring & associated raceway for installation of new AHUs & associated 
ductwork in the 5th floor mechanical room.  Includes extending and/or replacing and re-terminating the 
existing control wiring. 

2. To demo/relocate existing control panel, serving AS-5, & associated raceway for installation of new 
equipment.  Includes extending and/or replacing and re-terminating the existing control wiring. 

3. Includes all project management, hardware engineering, installation labor, conduit & wire, software 
programming, check-out, system validation, all pertinent updates the BAS user interface, customer training, 
and one year of standard system maintenance & warranty for new components. 

 

 

 

 

 

 

 

 

The following items are NOT included in our above Base Price: 

1. Furnishing or installing any smoke detectors, smoke or fire/smoke dampers or wiring to them (extg or by EC). 
2. Any line-voltage power wiring for any HVAC equipment (by EC). 
3. Magnetic starters/disconnects/contactors for any HVAC equipment. 
4. Providing any controls, installation or BAS integration thereof for any temporary heating/cooling equipment, 

if required. 
5. Providing any VFDs for any new HVAC equipment (Integral to equipment, or by MC). 
6. Repairing or replacing any existing control components.  Damaged or malfunctioning components can be 

replaced at an additional cost to the customer, up on review and approval. 
7. Material Sales Tax. 
8. Any afterhours, overtime or Davis-Bacon labor wages. 

 

Engineered Controls 
9321 G Court 
Omaha, NE 68127 
Phone: (402) 339-1300 
Fax: (402) 339-1311 

 

Proposal Q22-189-01 
Plans by: eti 
Per FO request  
Received: January 19, 2023 



ESTIMATE SUMMARY

Estimate 22-0189

100 Material
106 Construction Material - Conduit, Wire, Misc. $854.30 88.32% $854.30
190 Other Vendor $113.00 11.68% $113.00
100 Material $967.30
200 Field Labor
305 Journeyman Electrician 48.1 hrs $65.00/hrs $3,126.50
200 Field Labor 48.1 hrs $3,126.50
300 MTC
705 Project Manager 4 hrs $75.00/hrs $300.00
300 MTC 4 hrs $300.00

Summary

Material $967.30 22.02 %
Field Labor 48.10 hrs $3,126.50 71.16 %
MTC 4.00 hrs $300.00 6.83 %
Subcontractor- $0.00 0.00 %
FTM 0.00 hrs $0.00 0.00 %
Security 0.00 hrs $0.00 0.00 %
Sub Total Cost 52.1 hrs $4,393.80
Delivery Charges 0% $0.00
Tax 7.5% $72.55
Proficiency 0% $0.00
Risk 0% $0.00
Overhead - Adjustable 5% $219.69
Freight 4.25% $41.11
Warranty 0% $0.00
Travel Cost $0 $0.00
Total Additional Cost $333.35
Sub Total $4,727.15
Selling Price (SP) - Profit Mu = 10 % $472.71
Selling Price (SP) $5,200.00



MATERIAL LIST

Qty Part No. Description
 Re-route existing DDC conduit
      Const. Material

60 EMT 3/4", OAE EMT 3/4", OPEN AREA EXPOSED, Priced 
per foot

6 RIGID, STEEL 3/4", ERE Stainless STEEL 3/4", EQUIP RM 
EXPOSED

4 J-Box, 4-square
5 Terminal Blocks (Qty 5) 5 Terminal blocks, DIN RAIL mount

1000 WIRE #18 #18 WIRE IN CARRIER
2 Pull Box/Gutter 2
1 Terminal Ends (Qty 2) 2 Terminal Ends, DIN RAIL mount

      PM
1 Single, Electric, 12', Daily PERSONNEL, LIFT, 12' DRIVABLE, ELEC

 Relocate Existing TCP
      Const. Material

150 EMT 3/4", OAE EMT 3/4", OPEN AREA EXPOSED, Priced 
per foot

15 RIGID, STEEL 3/4", ERE Stainless STEEL 3/4", EQUIP RM 
EXPOSED

4 J-Box, 4-square
4 Terminal Blocks (Qty 5) 5 Terminal blocks, DIN RAIL mount

340 WIRE #18 #18 WIRE IN CARRIER
1 Pull Box/Gutter 2
1 Terminal Ends (Qty 2) 2 Terminal Ends, DIN RAIL mount

      PM

 



Jason Slack/Director, Buildings and Grounds  
 

 

 

 

Courthouse Addition progress report. 



 

 

Becky Lenihan/ Finance & Tax Officer, 
Auditor 

 
 

Discussion and/or decision on 
amendment to FY 2022/23 budget, and 
setting date for public hearing on said 

amendment. 
 



Other Business 



Andrew Moats/Recorder 
 

 

 

 

Discussion and/or decision to approve and 
authorize Board Chairman to sign lease 
agreement with Bishop Business for lease of 
copier for Avoca Courthouse. 
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Bishop Business - 4125 S 94th Street / Omaha NE 68127 | 5253 R Street / Lincoln, NE 68504 | 402.537.8000 | www.bbec.com

CUSTOMER CARE AGREEMENT
BILL TO: EQUIPMENT LOCATION:

Account
Company Name

Address
City, State, Zip

Attention
Phone
Email 

Please refer to __________________ lease # __________________ for pricing.

REMOTE MONITORING AND HELP DESK SERVICES

At the core of our “It's All Covered" agreement is our remote monitoring help desk software designed to minimize 
distraction and time spent by your employees on administrating your copy/print services. Our remote monitoring 
software not only collects meter read information but also monitors toner levels and alerts us to operational 
issues that could create unneeded downtime. By allowing our IT professionals to download our remote 
monitoring software you ensure the smooth operation and administration of your copy/print products.

The help desk is available during regular business hours to receive, process and remotely resolve certain issues. 
Issues that cannot be resolved by the help desk will be handled by our field technicians on site. IT services needed 
after initial deployment such as driver and software updates, adding additional workstations and servers or break 
fix work generated by customer server issues or data lines can be contracted at a rate of $150.00 per hour. Refusal 
to use our remote monitoring software will result in an additional yearly charge of $175.00.

CUSTOMER RESPONSIBILITY

Provide BBEC with a network server connection to install the remote monitoring software needed to
monitor your installation and assist in the installation of the remote monitoring software by providing
relevant network information such as the IP address ranges or subnets on which the managed devices
reside.
Provide suitable electrical service and maintain proper environmental requirements.
Provide new location, IP address and contact information to BBEC when devices are relocated.
By signing this page, you represent to us that you have received and read the additional terms and
conditions appearing on the second page of this two-page agreement. This agreement is binding upon our 
acceptance thereof.

CUSTOMER ACCEPTANCE:

Print Name Signature

Title Date

Print Name

Title

Signature

Date

10PC00
Pottawattamie County

227 S 6th Street
Council Bluffs, IA  51501

Jeannette Johnson
712-328-5641

Avoca Courthouse
203 N Elm Street
Avoca, IA  51521

2963838US Bank
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Bishop Business - 4125 S 94th Street / Omaha NE 68127 | 5253 R Street / Lincoln, NE 68504 | 402.537.8000 | www.bbec.com 

CUSTOMER CARE AGREEMENT
TERMS AND CONDITIONS

Except for managed devices identified as "Supplies Only" on the schedules, BBEC will keep 
the managed devices in good working order ("Break Fix Services"). a) Break Fix Services may be initiated by the help 
desk software for networked managed devices or by customer calling the help desk. b) Customers must assist BBEC 
with remote solve efforts, including talking with a Service Representative to detail the issue, attempt 
recommended actions to resolve, and, if not resolved remotely, schedule an appointment for a service technician to 
perform on-site Break Fix Services. c) If a device fault cannot be resolved remotely, BBEC will dispatch a service 
technician to perform on-site Break Fix Services. On-site Break Fix Services are provided Monday through Friday 
(excluding New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, the day after 
Thanksgiving Day, after 12:00pm on Christmas Eve and Christmas Day) from 8:00AM to 5:00PM local time ("Service 
Hours"). d) Replacement parts may be new or used and all removed, replaced parts become BBEC's property. e) If a 
maintenance kit or drum is required for a managed device, BBEC will replace the component(s) unless the parts 
are deemed to be "user replaceable" which will be identified at the start of this agreement; or, when a device is added 
to the agreement. Drums and maintenance kits are included in pricing.

Customer agrees that supplies furnished remain the property of BBEC until said supplies
are consumed to the extent that they cannot be further utilized in the copy/print making process. Defective cartridges
are defined as those cartridges which do not reach the manufacturer's rated number of impressions. Consequently,
the remaining toner level does not determine if a cartridge is defective or not. BBEC reserves the right to determine if 
a credit will be issued for the remaining life not received from a cartridge. If toner usage is in excess of the published
manufacturer yield for said equipment; BBEC shall have the right to charge customer for excessive toner consumption 
at the current published price.

 This agreement will be billed electronically on a monthly basis and included with the monthly lease invoice if
covered equipment is on lease. A hard copy invoice may be requested for an additional charge. Monthly billing for
services will be a fixed flat rate reviewed on a yearly basis. Pricing may increase if copy/print volume increases by
more than 10% of original estimated volume. BBEC will calculate the amount of toner included with this contract
based on manufacture’s fill rates and allocate the appropriate amount of toner for the account. If toner fill rate
exceeds calculation customer agrees to pay for additional toner needed to complete the contract.

Customer is responsible for maintaining and backing up all customer data stored on the hard disk drive 
of this equipment (if applicable). BBEC is not responsible and cannot be held liable if the customer data is lost or
damaged due to hard disk drive failure.

This agreement does not include purchase, delivery or installation charges of the equipment, 
installation of optional accessories, in shop reconditioning or major modifications to the equipment. It also does 
not include staples, tax or delivery charges on parts or supplies. Customer shall pay all of BBEC costs in the 
collection of any amount due hereunder, in the recovery of any property pursuant hereto or in the enforcement of 
its rights against customer including reasonable attorney’s fees whether or not suit is brought not to exceed 
amount due.

This agreement will commence on the install date and shall continue for an initial minimum term of one 
(1) year. Thereafter customer shall have the right to terminate this agreement without penalty on the anniversary 
date thereof. Unless customer or BBEC chooses to terminate this agreement on the anniversary date it shall 
automatically renew for an additional term of (1) year. Agreement will be renewed at the current industry rates.

In addition to the rights of termination contained in paragraph 8, customer shall have the right to 
cancel this agreement upon thirty (30) days written notice. Upon cancellation the customer shall make payment 
in full of the liquidated damages at a rate of 50% of remaining months on the contract at either the monthly base 
charge or the average copies made whichever is greater.

This agreement remains valid until parts and or supplies are no longer available from the 
original equipment manufacturer to keep the equipment operational.

Customer agrees not to relocate the equipment subject to this contract outside of BBEC servicing 
area and in the event of such relocation, customer agrees that this contract shall be deemed terminated and 
agrees to pay liquidated damages upon such termination in accordance with the formula set forth in paragraph 9.

BBEC expressly disclaims any duty as an insurer of the equipment herein and customer shall pay for 
all costs of repair and parts of replacement of the equipment made necessary by any casualty, theft, or the 
negligent act of customer or customer’s agents, specifically including abuse or misuse of the equipment, and service 
conducted by personnel other than those of BBEC.

This agreement is not assignable by customer without written permission from BBEC, such permission is
not to be unreasonably withheld and any attempt by customer to assign any rights, duties or obligations that arise
under this agreement without such permission shall be void.

 Customer specifically agrees that no other representations, constitutions or warranties 
other than those set specifically in writing herein have been made or have been relied on in the making of this 
agreement.



 
NOTE:  CAPITALIZED TERMS IN THIS DOCUMENT ARE DEFINED AS IN THE AGREEMENT, UNLESS SPECIFICALLY STATED OTHERWISE. 
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STATE AND LOCAL GOVERNMENT 
ADDENDUM 

 
AGREEMENT # 2963838 

 
Addendum to Agreement # 2963838 and any future supplements/schedules thereto, between COUNTY OF POTTAWATTAMIE, as Customer and BISHOP BUSINESS 
EQUIPMENT COMPANY, as Lessor.  The words “you” and “your” refer to Customer.  The words “we” and “us” refer to Lessor.   
 
1.  The parties wish to amend the above-referenced Agreement by adding the 
following language:  
REPRESENTATIONS AND WARRANTIES OF CUSTOMER:  You hereby represent 
and warrant to us that:  (i) you have been duly authorized under the Constitution and 
laws of the applicable jurisdiction and by a resolution or other authority of your 
governing body to execute and deliver this Agreement and to carry out your 
obligations hereunder; (ii) all legal requirements have been met, and procedures have 
been followed, including public bidding, in order to ensure the enforceability of this 
Agreement; (iii) this Agreement is in compliance with all laws applicable to you, 
including any debt limitations or limitations on interest rates or finance charges; (iv) 
the Equipment will be used by you only for essential governmental or proprietary 
functions of you consistent with the scope of your authority, will not be used in a trade 
or business of any person or entity, by the federal government or for any personal, 
family or household use, and your need for the Equipment is not expected to diminish 
during the term of this Agreement; (v) you have funds available to pay Payments until 
the end of your current appropriation period, and you intend to request funds to make 
Payments in each appropriation period, from now until the end of the term of this 
Agreement; and (vi) your exact legal name is as set forth on page one of this 
Agreement. 
INITIAL TERM AND RENEWAL TERM(S):  The term of the Agreement consists of 
an initial term beginning on the date we pay Supplier and ending at the end of your 
fiscal year in which we pay Supplier, and a series of renewal terms, each co-extensive 
with your fiscal year.  Except to the extent required by applicable law, if you do not 
exercise your right to terminate the Agreement under the Non-Appropriation or 
Renewal paragraph as of the end of any fiscal year, the Agreement will be deemed 
automatically renewed for the next succeeding renewal term. 
An election by you to terminate the Agreement under the Non-Appropriation or 
Renewal paragraph is not a default. 
Notwithstanding anything to the contrary set forth in the Agreement, if we cancel the 
Agreement following a default by you, we may require that you pay the unpaid 
balance of Payments under the Agreement through the end of your then-current fiscal 
year, but we may not require you to pay future Payments due beyond that fiscal year 
or the anticipated residual value of the Equipment.  If we sell the Equipment following 
a default by you, you will not be responsible for a deficiency, except to the extent of 
our costs of repossession, moving, storage, repair and sale, and our attorneys’ fees 
and costs. 
NON-APPROPRIATION OR RENEWAL:  If either sufficient funds are not 
appropriated to make Payments or any other amounts due under this Agreement or 
(to the extent required by applicable law) this Agreement is not renewed either 
automatically or by mutual ratification, this Agreement shall terminate and you shall 
not be obligated to make Payments under this Agreement beyond the then-current 
fiscal year for which funds have been appropriated.  Upon such an event, you shall, 
no later than the end of the fiscal year for which Payments have been appropriated 
or the term of this Agreement has been renewed, deliver possession of the Equipment 
to us.  If you fail to deliver possession of the Equipment to us, the termination shall 
nevertheless be effective but you shall be responsible, to the extent permitted by law 
and legally available funds, for the payment of damages in an amount equal to the 
portion of Payments thereafter coming due that is attributable to the number of days 
after the termination during which you fail to deliver possession and for any other loss 
suffered by us as a result of your failure to deliver possession as required.  You shall 
notify us in writing within seven days after (i) your failure to appropriate funds 
sufficient for the payment of the Payments or (ii) to the extent required by applicable 
law, (a) this Agreement is not renewed or (b) this Agreement is renewed by you (in 
which event this Agreement shall be mutually ratified and renewed), provided that 
your failure to give any such notice under clause (i) or (ii) of this sentence shall not 
operate to extend this Agreement or result in any liability to you.  
SUPPLEMENTS; SEPARATE FINANCINGS:  To the extent applicable, in the event 
that the parties hereafter mutually agree to execute and deliver any supplement or 
schedule (“Supplement”) under the above-referenced Agreement, such Supplement, 

as it incorporates the terms and conditions of the Agreement, shall be a separate 
financing distinct from the Agreement or other Supplements thereto.   Without limiting 
the foregoing, upon the occurrence of an event of default or a non-appropriation event 
with respect to the Agreement or a Supplement (each, a separate “Contract”), as 
applicable, we shall have the rights and remedies specified in the Agreement with 
respect to the Equipment financed and the Payments payable under such Contract, 
and we shall have no rights or remedies with respect to Equipment financed or 
Payments payable under any other Contract unless an event of default or non-
appropriation event has also occurred under such other Contract. 
2.  The parties wish to amend the above-referenced Agreement by restating 
certain language as follows: 
Any provision in the Agreement stating that you shall indemnify and hold us harmless 
is hereby amended and restated as follows:  “You shall not be required to indemnify 
or hold us harmless against liabilities arising from this Agreement.  However, as 
between you and us, and to the extent permitted by law and legally available funds, 
you are responsible for and shall bear the risk of loss for, shall pay directly, and shall 
defend against any and all claims, liabilities, proceedings, actions, expenses, 
damages or losses arising under or related to the Equipment, including, but not limited 
to, the possession, ownership, lease, use or operation thereof, except that you shall 
not bear the risk of loss of, nor pay for, any claims, liabilities, proceedings, actions, 
expenses, damages or losses that arise directly from events occurring after you have 
surrendered possession of the Equipment in accordance with the terms of this 
Agreement to us or that arise directly from our gross negligence or willful misconduct.” 
Any provision in the Agreement stating that the Agreement is governed by a particular 
state’s laws and you consent to such jurisdiction and venue is hereby amended and 
restated as follows:  “This Agreement will be governed by and construed in 
accordance with the laws of the state where you are located.  You consent to 
jurisdiction and venue of any state or federal court in such state and waive the 
defense of inconvenient forum.” 
Any provision in the Agreement stating this Agreement supersedes any invoice 
and/or purchase order is hereby amended and restated as follows:  “You agree that 
the terms and conditions contained in this Agreement, which, with the acceptance 
certification, is the entire agreement between you and us regarding the Equipment 
and which supersedes any purchase order, invoice, request for proposal, response 
or other related document.” 
Any provision in the Agreement stating that this Agreement shall automatically renew 
unless the Equipment is purchased, returned or a notice requirement is satisfied is 
hereby amended and restated as follows:  “Unless the purchase option is $1.00 or 
$101.00, you agree to send us written notice at least 30 days before the end of the 
final renewal term that you want to purchase or return the Equipment, and you agree 
to so purchase or return the Equipment not later than the end of the final renewal 
term.  If you fail to so purchase or return the Equipment at or before the end of the 
final renewal term, you shall be a holdover tenant with respect to this Agreement and 
the Equipment, and this Agreement shall renew on a month-to-month basis under the 
same terms hereof until the Equipment has been purchased or returned.”  
Any provision in the Agreement stating that we may assign this Agreement is hereby 
amended and restated as follows:  “We may sell, assign, or transfer this Agreement 
without notice to or consent from you, and you waive any right you may have to such 
notice or consent.” 
Any provision in the Agreement stating that you grant us a security interest in the 
Equipment to secure all amounts owed to us under any agreement is hereby 
amended and restated as follows:  “To the extent permitted by law, you grant us a 
security interest in the Equipment to secure all amounts you owe us under this 
Agreement and any supplements hereto.  You authorize and ratify our filing of any 
financing statement(s) and the naming of us on any vehicle title(s) to show our 
interest.” 
Any provision in the Agreement stating that a default by you under any agreement 
with our affiliates or other lenders shall be an event of default under the Agreement 
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is hereby amended and restated as follows:  “You will be in default if: (i) you do not 
pay any Payment or other sum due to us under this Agreement when due or you fail 
to perform in accordance with the covenants, terms and conditions of this Agreement; 
(ii) you make or have made any false statement or misrepresentation to us; or (iii) 
you dissolve, liquidate, terminate your existence or are in bankruptcy. 
Any provision in the Agreement stating that you shall pay our attorneys’ fees is hereby 
amended and restated as follows:  “In the event of any dispute or enforcement of 
rights under this Agreement or any related agreement, you agree to pay, to the extent 
permitted by law and to the extent of legally available funds, our reasonable attorneys’ 
fees (including any incurred before or at trial, on appeal or in any other proceeding), 
actual court costs and any other collection costs, including any collection agency fee.”   
Any provision in the Agreement requiring you to pay amounts due under the 
Agreement upon the occurrence of a default, failure to appropriate funds or failure to 
renew the Agreement is hereby amended to limit such requirement to the extent 
permitted by law and legally available funds. 
3.  If your end-of-term option is the purchase of all Equipment for $1.00 or 
$101.00, the following applies:  Unless otherwise required by law, upon your 
acceptance of the Equipment, title to the Equipment shall be in your name, subject to 
our interest under this Agreement. 
4.  With respect to any “Financed Items,” the following provisions shall be 
applicable to such Financed Items: 
This Addendum concerns the granting to you of certain software and/or software 
license(s) (“Licensed Software”), the purchase by you of certain software 
components, including but not limited to, software maintenance and/or support 
(“Products”) and/or the purchase by you of certain implementation, integration, 
training, technical consulting and/or professional services in connection with software 
(“Services”) (collectively, the “Financed Items”) from software licensor(s) and/or 
supplier(s) (collectively, the “Supplier”), all as further described in the agreement(s) 
between you and Supplier (collectively, the “Product Agreement”).  For essential 
governmental purposes only, you have requested and we have agreed that instead 
of you paying the fees pursuant to the Product Agreement to Supplier for the 
Financed Items, we will satisfy your obligation to pay such fees to Supplier, and in 
consideration thereof, you shall repay the sums advanced by us to Supplier by 
promptly making certain installment payments to us, which are included in the 
Payments set forth in the Agreement.   
To the extent permitted by law, you grant us a security interest in the license(s), 
including without limitation, all of your rights in the Licensed Software granted 
thereunder, the Products, all rights to payment under the Product Agreement, the 
Financed Items, and all proceeds of the foregoing to secure all amounts you owe us 
under this Agreement.  You authorize and ratify our filing of any financing 
statement(s) to show our interest.   
Ownership of any Licensed Software shall remain with Supplier thereof.  All Financed 
Items shall be provided by a Supplier unrelated to us, and your rights with respect to 
such Financed Items shall be governed by the Product Agreement between you and 
Supplier, which shall not be affected by this Agreement.  IN NO EVENT SHALL WE 

HAVE ANY OBLIGATION TO PROVIDE ANY FINANCED ITEMS, AND ANY 
FAILURE OF SUPPLIER TO PROVIDE ANY FINANCED ITEMS SHALL NOT 
EXCUSE YOUR OBLIGATIONS TO US IN ANY WAY.  YOU HAVE SELECTED 
SUPPLIER AND THE FINANCED ITEMS BASED UPON YOUR OWN JUDGMENT.  
WE DO NOT TAKE RESPONSIBILITY FOR THE INSTALLATION OR 
PERFORMANCE OF THE FINANCED ITEMS.  SUPPLIER IS NOT AN AGENT OF 
OURS AND WE ARE NOT AN AGENT OF SUPPLIER, AND NOTHING SUPPLIER 
STATES OR DOES CAN AFFECT YOUR OBLIGATIONS HEREUNDER.  YOU 
WILL MAKE ALL PAYMENTS UNDER THIS AGREEMENT REGARDLESS OF 
ANY CLAIM OR COMPLAINT AGAINST ANY SUPPLIER, LICENSOR OR 
MANUFACTURER, AND ANY FAILURE OF A SERVICE PROVIDER TO PROVIDE 
SERVICES WILL NOT EXCUSE YOUR OBLIGATIONS TO US UNDER THIS 
AGREEMENT.  WE MAKE NO WARRANTIES, EXPRESS OR IMPLIED, AS TO 
THE FINANCED ITEMS COVERED BY THE PRODUCT AGREEMENT AND TAKE 
ABSOLUTELY NO RESPONSIBILITY FOR MERCHANTABILITY OR FITNESS 
FOR ANY PARTICULAR PURPOSE OR AS TO ANY PATENT, TRADEMARK OR 
COPYRIGHT INFRINGEMENT, CONDITION, QUALITY, ADEQUACY, TITLE, 
DATA ACCURACY, SYSTEM INTEGRATION, FUNCTION, DEFECTS OR ANY 
OTHER ISSUE IN REGARD TO THE FINANCED ITEMS.  YOU HEREBY WAIVE 
ANY CLAIM (INCLUDING ANY CLAIM BASED ON STRICT LIABILITY OR 
ABSOLUTE LIABILITY IN TORT) THAT YOU MAY HAVE AGAINST US FOR ANY 
LOSS, DAMAGE (INCLUDING, WITHOUT LIMITATION, LOSS OF PROFITS, LOSS 
OF DATA OR ANY OTHER DAMAGES) OR EXPENSE CAUSED BY THE 
FINANCED ITEMS COVERED BY THE PRODUCT AGREEMENT OR A 
TERMINATION OF THE FINANCED ITEMS PURSUANT TO AN EVENT OF 
DEFAULT, EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGE, LOSS, EXPENSE OR COST.   
The following shall be additional events of default under the Agreement:  (i) you fail to 
perform in accordance with the covenants, terms and conditions of the Product 
Agreement, or (ii) the Product Agreement is terminated, suspended, materially 
restricted or limited.   
The following shall be additional remedies we have for your default under the 
Agreement:  We shall have the right to:  (a) cause the termination of the Financed 
Items and you irrevocably consent to such termination of the Financed Items by 
Supplier; and (b) require you to immediately stop using the Financed Items 
(regardless of whether you are in default under the Product Agreement) and you shall, 
at our option, either deliver to us a certification executed by a duly authorized officer 
certifying that you have ceased use of the Financed Items or deliver the Financed 
Items to a location designated by us.  In the event you are entitled to transfer the right 
to use the Financed Items to any third party, you hereby agree to transfer any such 
right to use the Financed Items to any third party selected by us and acknowledge 
that you shall have no right to fees payable by any third party in connection with such 
transfer.  However, we shall not be required to mitigate our damages caused by a 
default by transferring any Financed Items to a third party. 

 

By signing this Addendum, Customer acknowledges the applicable changes noted above are incorporated by reference into the Agreement.  In all other respects, 
the terms and conditions of the Agreement remain in full force and effect and remain binding on Customer.  In the event of any conflict between the terms and 
conditions of the Agreement and this Addendum, the terms and conditions of this Addendum shall control.  Customer has caused this Addendum to be executed 
by its duly authorized officer as of the date below. 

BISHOP BUSINESS EQUIPMENT COMPANY 
 

 COUNTY OF POTTAWATTAMIE 
 

 

Lessor   
 

Customer 
 

 
 

  
X 
 

 

Signature  
 

Signature 
 

 

 
      

 
      

  
      

 
      
 

 

Title 
 

Date  
 

Title 
 

Date 

 



 
 
 

 
 
 

 
 
 
 
 
 

 
 
 
 

 
 

4125 S. 94th Street • Omaha, NE  68127 • Phone: 402.537.8000 
 

 

The words “Lessee,” “you” and “your” refer to Customer.  The words “Lessor,” “we,” “us” and “our” refer to Bishop Business Equipment Company. 
 

CUSTOMER INFORMATION 
 

FULL LEGAL NAME 
 

STREET ADDRESS 
 

County of Pottawattamie 
 

227 S 6th Street 
 

CITY 
 

STATE 
 

ZIP 
 

PHONE 
 

FAX 
 

Council Bluffs 
 

IA 
 

51501 
 

712-328-5641 
 

      
 

BILLING NAME (IF DIFFERENT FROM ABOVE) 
 

BILLING STREET ADDRESS 
 

      
 

      
 

CITY 
 

STATE 
 

ZIP 
 

E-MAIL 
 

      
 

      
 

      
 

      
 

EQUIPMENT LOCATION (IF DIFFERENT FROM ABOVE) 
 

Courthouse in Avoca, 203 N Elm St., Avoca, IA  51521 
 

EQUIPMENT DESCRIPTION 
 

 

MAKE/MODEL/ACCESSORIES 
 

SERIAL NO. 
 

STARTING METER 

 

NOT FINANCED 
UNDER THIS 
AGREEMENT 

 

Xerox C405 
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

      
 

      
 

      
 

 
 

together with all replacements, parts, repairs, additions, and accessions incorporated therein or attached thereto and any and all proceeds of the foregoing, including, without limitation, insurance recoveries. 
 

 

 See attached Schedule A                     See attached Billing Schedule 
 

TERM AND PAYMENT INFORMATION 
 

 
 

60 
 

Payments* of $ 
 

49.00 
 

 

If you are exempt from sales tax, attach your certificate. 
 

*plus applicable taxes 
 

The payment (“Payment”) period is monthly unless otherwise indicated. 
 

 

 

 

Payment includes  

 

500 
 

 

B&W pages per month 
 

Overages billed monthly at $ 
 

.018 
 

 

per B&W page* 
 

 

Payment includes  

 

      
 

 

Color pages per month 
 

Overages billed monthly at $ 
 

.09 
 

 

per Color page* 
 

END OF TERM OPTIONS 
 

You may choose one of the following options, which you may exercise at the end of the term, provided that no event of default under this Agreement has occurred and is continuing.  If no box is 
checked and initialed, Fair Market Value will be your end of term option.  Fair Market Value means the value of the Equipment in continued use. 
 

 Purchase all of the Equipment for its Fair Market Value, renew this Agreement, or return the Equipment.        Customer’s Initials  
 Purchase all of the Equipment for $1.00.  At the end of the term, title to the Equipment will automatically transfer to you, AS IS, WHERE IS, with no warranties of any kind.        Customer’s Initials 

 

 
 

Upon acceptance of the Equipment, THIS AGREEMENT IS NONCANCELABLE, IRREVOCABLE AND CANNOT BE TERMINATED. 
 

LESSOR ACCEPTANCE 
 

 

Bishop Business Equipment Company 
  

      
 

      
LESSOR SIGNATURE TITLE DATED 

 

CUSTOMER ACCEPTANCE 
 

BY SIGNING BELOW OR AUTHENTICATING AN ELECTRONIC RECORD HEREOF, YOU CERTIFY THAT YOU HAVE REVIEWED AND DO AGREE TO ALL TERMS AND CONDITIONS OF 
THIS AGREEMENT ON THIS PAGE AND ON PAGE 2 ATTACHED HERETO. 
 

 

County of Pottawattamie 
 

X 
 

      
 

      
CUSTOMER (as referenced above) SIGNATURE TITLE DATED 
 

       

FEDERAL TAX I.D. # PRINT NAME 
 

DELIVERY & ACCEPTANCE CERTIFICATE 
 

You certify and acknowledge that all of the Equipment listed above: 1) has been received, installed and inspected; and 2) is fully operational and unconditionally accepted.  Upon you signing below, 
your promises in this Agreement will be irrevocable and unconditional in all respects. 
 

 

      
 

X 
 

      
 

      
CUSTOMER (as referenced above) SIGNATURE TITLE ACCEPTANCE DATE 
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1.  AGREEMENT:  You agree to lease from us the goods ("Equipment") and, if applicable, finance certain software, software license(s), software components and/or professional services in connection with software (collectively, the “Financed 
Items,” which are included in the word “Equipment” unless separately stated) from software licensor(s) and/or supplier(s) (collectively, the “Supplier”), a ll as described in this Agreement and in any attached schedule, addendum or amendment 
hereto (“Agreement”).  You represent and warrant that you will use the Equipment for business purposes only.  You agree to all of the terms and conditions contained in th is Agreement, which, with the acceptance certification, is the entire 
agreement between you and us regarding the Equipment and which supersedes any purchase order, invoice, request for proposal, response or other related document.  This Agreement becomes valid upon execution by us.  If any provision 
of this Agreement is declared unenforceable, the other provisions herein shall remain in full force and effect to the fullest extent permitted by law. 
2.  OWNERSHIP; PAYMENTS; TAXES AND FEES:  We own the Equipment, excluding any Financed Items.  Ownership of any Financed Items shall remain with Supplier thereof.  You will pay all Payments, as adjusted, when due, without 
notice or demand and without abatement, set-off, counterclaim or deduction of any amount whatsoever.  If any part of a Payment is more than 5 days late, you agree to pay a late charge of 10% of the Payment which is late or, i f less, the 
maximum charge allowed by law.  The Payment may be adjusted proportionately upward or downward: (i) if the shipping charges o r taxes differ from the estimate given to you; and/or (ii) to comply with the tax laws of the state in which the 
Equipment is located.  You shall pay all applicable taxes, assessments and penalties related to this Agreement, whether levied or assessed on this Agreement, on us (except on our income) or you, or on the Equipment, its lease, sale, 
ownership, possession, use or operation.  If we pay any taxes or other expenses that are owed hereunder, you agree to reimburse us when we request.  You agree to pay us a yearly processing fee of up to $50 for personal property taxes we 
pay related to the Equipment.  You agree to pay us a fee of up to $50 for filing and/or searching costs required under the Uniform Commercial Code (“UCC”) or other laws.  You agree to pay us an o rigination fee of up to $125 for all closing 
costs.  We may apply all sums received from you to any amounts due and owed to us under the terms of this Agreement.  If for any reason your check is returned for insuff icient funds, you will pay us a service charge of $30 or, if less, the 
maximum charge allowed by law.  We may make a profit on any fees, estimated tax payments and other charges paid under this Agreement. 
3.  EQUIPMENT; SECURITY INTEREST:  At your expense, you shall keep the Equipment: (i) in good repair, condition and working order, in compliance with applicable  laws, ordinances and manufacturers’ and regulatory standards; (ii) free 
and clear of all liens and claims; and (iii) at your address shown on page 1, and you agree not to move it unless we agree in  writing.  You grant us a security interest in the Equipment to secure all amounts you owe us under this Agreement or 
any other agreement with us (“Other Agreements”), except amounts under Other Agreements which are secured by land and/or buildings.  You authorize and ratify our filing of any financing statement(s) to show our interest.  You will not 
change your name, state of organization, headquarters or residence without providing prior written notice to us.  You will notify us within 30 days if your state of organization revokes or terminates your existence. 
4.  INSURANCE; COLLATERAL PROTECTION; INDEMNITY; LOSS OR DAMAGE:  You agree to keep the Equipment fully insured against all risk, with us named as lender’s loss payee, in an amount not less than the full replacement value 
of the Equipment until this Agreement is terminated.  You also agree to maintain commercial general liability insurance with such coverage and from such insurance carrier as shall be satisfactory to us and to include us as an additional insured 
on the policy.  You will provide written notice to us within 10 days of any modification or cancellation of your insurance policy(s).  You agree to provide us certificates or  other evidence of insurance acceptable to us.  If you do not provide us 
with acceptable evidence of property insurance within 30 days after the start of this Agreement, we may, at our sole discretion, charge you a monthly property damage surcharge of up to .0035 of the Equipment cost as a result of our credit risk 
and administrative and other costs, as would be further described on a letter from us to you.  We may make a profit on this program.  NOTHING IN THIS PARAGRAPH WILL RELIEVE YOU OF RESPONSIBILITY FOR LIABILITY INSURANCE 
ON THE EQUIPMENT.  We are not responsible for, and you agree to hold us harmless and reimburse us for and to defend on our behalf against, any claim for any loss, expense, liability or injury caused by or in any way related to delivery, 
installation, possession, ownership, leasing, manufacture, use, condition, inspection, removal, return or storage of the Equipment.  All indemnities will survive the expiration or termination of this Agreement.  You are responsible for any loss, 
theft, destruction or damage to the Equipment (“Loss”), regardless of cause, whether or not insured.  You agree to promptly notify us in writing of any Loss.  If a Loss occurs and we have not otherwise agreed in writing, you will promptly pay to 
us the unpaid balance of this Agreement, including any future Payments to the end of the term plus the anticipated residual value of the Equipment, both discounted to present value at 2%.  Any proceeds of insurance will be paid to us and 
credited against the Loss.  You authorize us to sign on your behalf and appoint us as your attorney-in-fact to endorse in your name any insurance drafts or checks issued due to a Loss. 
5.  ASSIGNMENT:  YOU SHALL NOT SELL, TRANSFER, ASSIGN, ENCUMBER, PLEDGE OR SUBLEASE THE EQUIPMENT OR THIS AGREEMENT, without our prior written consent.  You shall not consolidate or merge with or into 
any other entity, distribute, sell or dispose of all or any substantial portion of your assets other than in the ordinary course of business, without our prior written consent, and the surviving, or successor entity or the transferee of such assets, as 
the case may be, shall assume all of your obligations under this Agreement by a written instrument acceptable to us.  No event shall occur which causes or results in a transfer of majority ownership of you while any obligations are outstanding 
hereunder.  We may sell, assign, or transfer this Agreement without notice to or consent from you.  You agree that if we sell, assign or transfer this Agreement, our assignee will have the same rights and benefits that we have now and will not 
have to perform any of our obligations.  You agree that our assignee will not be subject to any claims, defenses, or offsets that you may have against us.  This Agreement shall be binding on and inure to the benefit of the parties hereto 
and their respective successors and assigns. 
6.  DEFAULT AND REMEDIES:  You will be in default if: (i) you do not pay any Payment or other sum due to us or you fail to perform in accordance with the covenants, terms and conditions of this Agreement or any other agreement with us 
or any of our affiliates or fail to perform or pay under any material agreement with any other entity; (ii) you make or have made any false statement or misrepresentation to us; (iii) you or any guarantor dies, dissolves, liquidates, terminates 
existence or is in bankruptcy; (iv) you or any guarantor suffers a material adverse change in its financial, business or operating condition; or (v) any guarantor defaults under any guaranty for this Agreement.  If you are ever in default, at our 
option, we can cancel this Agreement and require that you pay the unpaid balance of this Agreement, including any future Payments to the end of term plus the anticipated residual value of the Equipment, both discounted to present value at 
2%.  We may recover default interest on any unpaid amount at the rate of 12% per year.  Concurrently and cumulatively, we may also use any remedies available to us under the UCC and any other law and we may require that you immediately 
stop using any Financed Items.  If we take possession of the Equipment, you agree to pay the costs of repossession, moving, storage, repair and sale.  The net proceeds of the sale of any Equipment will be credited against what you owe us 
under this Agreement and you will be responsible for any deficiency.  In the event of any dispute or enforcement of our r ights under this Agreement or any related agreement, you agree to pay our reasonable attorneys’ fees (including any 
incurred before or at trial, on appeal or in any other proceeding), actual court costs and any other collection costs, includ ing any collection agency fee.  WE SHALL NOT BE RESPONSIBLE TO PAY YOU ANY CONSEQUENTIAL, INDIRECT 
OR INCIDENTAL DAMAGES FOR ANY DEFAULT, ACT OR OMISSION BY ANYONE.  Any delay or failure to enforce our rights under this Agreement will not prevent us from enforcing any rights at a later time.  You agree that this Agreement 
is a "Finance Lease" as defined by Article 2A of the UCC and your rights and remedies are governed exclusively by this Agreement.  You waive all rights under sections 2A-508 through 522 of the UCC.  If interest is charged or collected in 
excess of the maximum lawful rate, we will refund such excess to you, which will be your sole remedy. 
7.  INSPECTIONS AND REPORTS:  We have the right, at any reasonable time, to inspect the Equipment and any documents relating to its installation, use, maintenance and repair.  Within 30 days after our request (or such longer period as 
provided herein), you will deliver all requested information (including tax returns) which we deem reasonably necessary to determine your current financial condition and faithful performance of the terms hereof.  This may include: (i) compiled, 
reviewed or audited annual financial statements (including, without limitation, a balance sheet, a statement of income, a sta tement of cash flow, a statement of changes in equity and notes to financial statements) within 120 days after your 
fiscal year end, and (ii) management-prepared interim financial statements within 45 days after the requested reporting period(s).  Annual statements shall set fo rth the corresponding figures for the prior fiscal year in comparative form, all in 
reasonable detail without any qualification or exception deemed material by us.  Unless otherwise accepted by us, each financ ial statement shall be prepared in accordance with generally accepted accounting principles consistently applied 
and shall fairly and accurately present your financial condition and results of operations for the period to which it pertains.  You authorize us to obtain credit bureau reports for credit and collection purposes and to share them with our affiliates 
and agents. 
8.  END OF TERM:  Unless the purchase option is $1.00, at the end of the initial term, this Agreement shall renew for successive 12-month renewal term(s) under the same terms hereof unless you send us written notice between 90 and 150 
days before the end of the initial term or at least 30 days before the end of any renewal term that you want to purchase or return the Equipment, and you timely purchase or return the Equipment.  You shall continue making Payments and 
paying all other amounts due until the Equipment is purchased or returned.  As long as you have given us the required written notice, if you do not purchase the Equipment, you will return all of the Equipment to a location we specify, at your 
expense, in retail re-saleable condition, full working order and complete repair.  At the end of the term or upon repossession of the Equipment after a default, you agree to pay us a minimum return fee of $250, which will cover up to 10 units of 
returned Equipment and will not be prorated, and in addition, a supplemental return fee of up to $50 per each unit of returned Equipment in excess of 10 units (collectively, the “Return Fee”).  If, in our sole discretion, we allow you to return any 
Equipment prior to the end of the term, you shall pay us the Return Fee each time you return Equipment.  YOU ARE SOLELY RESPONSIBLE FOR REMOVING ANY DATA THAT MAY RESIDE IN THE EQUIPMENT, INCLUDING BUT NOT 
LIMITED TO HARD DRIVES, DISK DRIVES OR ANY OTHER FORM OF MEMORY. 
9.  USA PATRIOT ACT NOTICE; ANTI-TERRORISM AND ANTI-CORRUPTION COMPLIANCE:  To help the government fight the funding of terrorism and money laundering activities, federal law requires all financial ins titutions to obtain, 
verify, and record information that identifies each customer who opens an account.  When you enter into a transaction with us, we ask for your business name, address and other information that will allow us to identify you.  We may also ask 
to see other documents that substantiate your business identity.  You and any other person who you control, own a controlling interest in, or who owns a controlling interest in or otherwise controls you in any manner (“Representatives”) are 
and will remain in full compliance with all laws, regulations and government guidance concerning foreign asset control, trade sanctions, embargoes, and the prevention and detect ion of money laundering, bribery, corruption, and terrorism, and 
neither you nor any of your Representatives is or will be listed in any Sanctions-related list of designated persons maintained by the U.S. Department of Treasury’s Office of Foreign Assets Control or successor or the U.S. Department of State.  
You shall, and shall cause any Representative to, provide such information and take such actions as are reasonably requested by us in order to assist us in maintaining compliance with anti-money laundering laws and regulations. 
10.  MISCELLANEOUS:  Unless otherwise stated in an addendum hereto, the parties agree that: (i) this Agreement and any related documents hereto may be authenticated by electronic means; (ii) the “original” of this Agreement shall be the 
copy that bears your manual, facsimile, scanned or electronic signature and that also bears our manually or electronically s igned signature and is held or controlled by us; and (iii) to the extent this Agreement constitutes chattel paper (as 
defined by the UCC), a security interest may only be created in the original.  You agree not to raise as a defense to the enforcement of this Agreement or any related documents that you or we executed or authenticated such documents by 
electronic or digital means or that you used facsimile or other electronic means to transmit your signature on such documents.  Notwithstanding anything to the contrary herein, we reserve the right to require you to sign this Agreement or any 
related documents hereto manually and to send to us the manually signed, duly executed documents via overnight courier on the same day that you send us the facsimile, scanned or electronic transmission of the documents.  You agree to 
execute any further documents that we may request to carry out the intents and purposes of this Agreement.  Whenever our consent is required, we may withhold or condition such consent in our sole discretion, except as otherwise expressly 
stated herein.  From time to time, Supplier may extend to us payment terms for Equipment financed under this Agreement that are more favorable than what has been quoted to you or the general public, and we may provide Supplier information 
regarding this Agreement if Supplier has assigned or referred it to us.  All notices shall be mailed or delivered by facsimile transmission or overnight courier to the respective parties at the addresses shown on this Agreement or such other 
address as a party may provide in writing from time to time.  By providing us with a telephone number for a cellular phone or other wireless device, including a number that you later convert to a cellular number, you are expressly consenting to 
receiving communications, including but not limited to prerecorded or artificial voice message calls, text messages, and calls made by an automatic telephone dialing system, from us and our affiliates and agents at that number.  This express 
consent applies to each such telephone number that you provide to us now or in the future and permits such calls for non-marketing purposes.  Calls and messages may incur access fees from your cellular provider.  You authorize us to make 
non-material amendments (including completing and conforming the description of the Equipment) on any document in connection with this Agreement.  Unless stated otherwise herein, all other modifications to this Agreement must be in 
writing and signed by each party or in a duly authenticated electronic record.  This Agreement may not be modified by course of performance. 
11.  WARRANTY DISCLAIMERS:  WE ARE LEASING THE EQUIPMENT TO YOU “AS-IS.”  YOU HAVE SELECTED SUPPLIER AND THE EQUIPMENT BASED UPON YOUR OWN JUDGMENT.  WE DO NOT TAKE RESPONSIBILITY FOR 
THE INSTALLATION OR PERFORMANCE OF THE EQUIPMENT.  SUPPLIER IS NOT AN AGENT OF OURS AND WE ARE NOT AN AGENT OF SUPPLIER, AND NOTHING SUPPLIER STATES OR DOES CAN AFFECT YOUR 
OBLIGATIONS HEREUNDER.  YOU WILL MAKE ALL PAYMENTS UNDER THIS AGREEMENT REGARDLESS OF ANY CLAIM OR COMPLAINT AGAINST ANY SUPPLIER, LICENSOR OR MANUFACTURER, AND ANY FAILURE OF 
A SERVICE PROVIDER TO PROVIDE SERVICES WILL NOT EXCUSE YOUR OBLIGATIONS TO US UNDER THIS AGREEMENT.  WE MAKE NO WARRANTIES, EXPRESS OR IMPLIED, OF, AND TAKE ABSOLUTELY NO 
RESPONSIBILITY FOR, MERCHANTABILITY, FITNESS FOR ANY PARTICULAR PURPOSE, CONDITION, QUALITY, ADEQUACY, TITLE, DATA ACCURACY, SYSTEM INTEGRATION, FUNCTION, DEFECTS, INFRINGEMENT OR 
ANY OTHER ISSUE IN REGARD TO THE EQUIPMENT, ANY ASSOCIATED SOFTWARE AND ANY FINANCED ITEMS.  SO LONG AS YOU ARE NOT IN DEFAULT UNDER THIS AGREEMENT, WE ASSIGN TO YOU ANY WARRANTIES 
IN THE EQUIPMENT GIVEN TO US.  
12.  LAW; JURY WAIVER:  This Agreement will be governed by and construed in accordance with the law of the principal place of business of Lessor or, if assigned, its assignee.  You consent to jurisdiction and venue of any state or federal 
court in the state of Lessor or, if assigned, its assignee has its principal place of business and waive the defense of inconvenient forum.  For any action arising out of or relating to this Agreement or the Equipment, BOTH PARTIES WAIVE ALL 
RIGHTS TO A TRIAL BY JURY. 
13.  MAINTENANCE AND SUPPLIES:  You have elected to enter into a separate arrangement with Supplier for maintenance, inspection, adjustment, parts replacement, drums, cleaning material required for proper operation and toner and 
developer (“Arrangement”).  You agree to pay all amounts owing under this Agreement regardless of any claim you have against Supplier relating to the Arrangement.  Supplier will be solely responsible for performing all services and providing 
all supplies under the Arrangement.  You agree not to hold Lessor (if d ifferent from Supplier) or any assignee of this Agreement responsible for Supplier’s obligations under the Arrangement.  As a  convenience to you, we will provide you with 
one invoice covering amounts owing under this Agreement and the Arrangement.  If necessary, Supplier’s obligations to you under the Arrangement may be assigned by us.  You agree to pay a monthly supply freight fee to cover the costs of 
shipping supplies to you.  Each month, you are entitled to produce the minimum number of pages shown on page 1 for each applicable page type.  Regardless of the number of pages made, you will never pay less than the minimum Payment.  
You agree to provide periodic meter readings on the Equipment.  You agree to pay the applicable overage charge for each meter ed page that exceeds the applicable minimum number of pages.  Pages made on equipment marked as not 
financed under this Agreement will be included in determining your page and overage charges.  At the end of the first year of this Agreement, and once each successive 12-month period thereafter, the Payment and the overage charges may 
be increased by a maximum of 15% of the existing payment or charge.  In order to facilitate an orderly transition, the start date of this Agreement will be the date the Equipment is delivered to you or a date designated by us, as shown on the 
first invoice.  If a later start date is designated, in addition to all Payments and other amounts due hereunder, you agree to pay us a transitional payment equal to 1/30th of the Payment, multiplied by the number of days between the date the 
Equipment is delivered to you and the designated start date.  The first Payment is due 30 days after the start of this Agreement and each Payment thereafter shall be due on the same day of each month. 
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Matt Wyant/Director, Planning and 
Development 

 

 

Discussion and/or decision on Appointment 
to the Zoning Board of Adjustment. 



 

Matt Wyant/Director, Planning and 
Development 

 

 

Discussion and/or decision on Appointment 
to the Board of Appeals. 



 

Matt Wyant/Director, Planning and 
Development 

 

 

Discussion and/or decision on Appointment 
to the Planning Commission. 



 

Matt Wyant/Director, Planning and 
Development 

 

 

Discussion and/or decision on funding for 
furniture for new courthouse addition. 



 

Jana Lemrick/Director, Human 
Resources  

 
 

Discussion and/or decision to approve and authorize 
Board to sign Memorandum of Understanding Between 
Pottawattamie County and the American Federation of 
State, County and Municipal Employees (AFSCME) Local 

2364-911 Agreement, effective January 31, 2023, 
through June 30, 2023.  

 

 



MEMORANDUM OF UNDERSTANDING 
BETWEEN  

POTTAWATTAMIE COUNTY  
AND THE  

AMERICAN FEDERATION OF STATE, COUNTY AND 
 MUNICIPAL EMPLOYEES (AFSCME), 

LOCAL 2364-911 
 
Pottawattamie County and the American Federation of State, County and Municipal 
Employees (AFSCME) (hereinafter the “Bargaining Unit”) are parties to a Collective-
Bargaining Agreement and have agreed to certain terms and conditions supplemental pay for 
employees of the Pottawattamie County Communications Center covered under the contract. 

It is agreed between the parties that this memorandum of understanding will be effective 
January 31, 2023-June 30, 2023. 
 
Addendum to Article 19, Section 3 
 
The Union recognizes temporary placement may occur as new Employees are released from 
the training program, but still fall under the introductory program. Introductory Employees 
are defined as those who have completed the training period but have not completed a full 
year of employment. Once an Employee completes their first year of service, they are no 
longer in the introductory period. Temporary placement may only occur in the event that an 
Employee is released from the training period within 60 days of commencement of a new 
shift bid changeover. 
 
In the event that a new opening/position is created Management shall notify, by seniority, 
each Employee of the opening. A new opening/position is any position where Employees 
have not had the opportunity to bid that shift previously. Positions created will be based on 
call volume and staffing of each shift, with preference given to shifts with higher call volume 
in the event that staffing numbers are equal. The Employee will immediately advise 
Management of his/her intent to fill the opening. Management will continue with this 
process until the opening is filled.  
 
It is understood and agreed that the determination of the work schedule may be changed by 
the Employer from time to time to meet work requirements. Management has the authority 
to make temporary assignments for open shifts. If no one volunteers for the temporary shift 
assignment, the last senior person from the shift with the lowest call volume or lowest 
staffing shall be assigned for the purpose of meeting temporary staffing situations over 
which the Department has no control. Such emergency assignments will be reevaluated 
after a period of one hundred-twenty (120) days.  
 
When possible, the Employer will provide fourteen (14) calendar days written notice to the 
Union and the affected Employees prior to making any changes in work schedules.  



 
Management has the right to intervene in the event that two or more Employees will be 
released from the training program within six months of each other and will end up on the 
same shift. In this event, Management may temporarily place one of the newly released 
Employees on a separate shift for a period of one hundred twenty (120) days before 
conducting a shift bid to fill positions created by the Employees being released from the 
training program. If no one volunteers for the temporary shift assignments, the last senior 
person from the shift deemed appropriate shall be the Employee assigned. 
 
 
 
 

 

SO AGREED this _____day of ____________________ 2023 

 
 
 
____________________     _________________________ 
Pottawattamie County Board    AFSCME/IA Council 61 
Of Supervisors Chairman 



 

Mark Shoemaker/Director, 
Conservation and Jana 

Lemrick/Director, Human 
Resources 

 

 

 

Discussion and/or decision on pay for Kitchen Manager 
position.  

 

 

 



Garfield Coleman/Risk Manager and Jeff 
Brehmer, Kim Arfman/Smith Davis 

 

 

 

 

Discussion and/or decision to approve 
Pottawattamie County 2023 Insurance 
Renewal. 





























 

 

 

 

 

 

Discussion and/or decision on Appointment 
to the Veteran Affairs Commission. 



Committee 
Appointments

Update from Board members on Committee 
meetings from the past week.



 

 

 

Public Comments 
 
 

            

 

 

 



 

 

 

Received/Filed 







 

 

 

Closed Session 



 

 

BUDGET STUDY SESSIONS 
  
 
 
  

A.  Thriving Family Alliance 
B.  WIC 
C.  General Assistance 
D.  CD Treatment 
E.  Community Service 
F.  Human Resources/Risk 
G.  Secondary Roads 
H.  Auditor 
I.  Board of Supervisor 
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