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June 9, 2022 

MET IN REGULAR SESSION 

The Board of Supervisors met in regular session at 10:00 A.M.  All members present.  Chairman 

Wichman presiding.        

 

PLEDGE OF ALLEGIANCE 

 

1.  CONSENT AGENDA 

 
After discussion was held by the Board, a Motion was made by Grobe, and second by Shea, to approve: 

 
A. May 31, 2022, Minutes as read. 

B. Community Services – Employment of Danelle Bruce as a Disability Services Director. 

C. Community Services – Employment of Ylonda Maguire as a Disability Services Director. 

D. Community Services – Employment of Shelley Welter as a Service Coordinator. 

E. Community Services – Employment of Kristina Richey as a Service Coordinator. 

F. Community Services – Employment of Kimarie Maassen as an Administrative Assistant. 

G. Public Health – Employment of Brandon Wyant as a part time On-Call Animal Control 

Officer. 

H. Public Health – Employment of Jordan Ranta as an Infection Preventionist. 

I. Public Health – Employment of Madhumitha Mohanraj as a temporary part time 

Epidemiologist Intern. 

J. Human Resources/Risk Management – Employment of Craig Carlsen as a Public Relations 

Manager. 

K. Jail – Employment of Emily Rau as a Detention Officer. 

L. May 2022 Vendor Publication Report. 

 
UNANIMOUS VOTE.  Motion Carried. 

 

2.   SCHEDULED SESSIONS 
 

Motion by Shea, second by Schultz, to open public hearing on Pottawattamie County Flood Buyout Project. 

Roll Call Vote:  AYES:  Wichman, Belt, Grobe, Schultz, Shea.  Motion Carried. 

 
Motion by Shea, second by Belt, to close public hearing. 

Roll Call Vote:  AYES:  Wichman, Belt, Grobe, Schultz, Shea.  Motion Carried.  
POTTAWATTAMIE COUNTY 

CDBG PROPERTY ACQUISITION ACTIVITIES 

 
A. GENERAL DESCRIPTION OF ACCOMPLISHMENTS TO DATE  

In fall of 2021 work began on the acquisition and demolition of flood damaged properties in 

Pottawattamie County. To date, the County has procured administrative, appraisal, abstracting and 

legal, asbestos inspection and testing, and building demolition services. As of the date of this report, 8 

properties have been acquired and 6 properties demolished using HMGP and CDBG funds. The 

remaining 2 homes will be demolished by June 15, 2022. 

B. SUMMARY OF EXPENDITURES TO DATE 

- Though the project is principally financed with grants from FEMA, Pottawattamie County 

received a CDBG award of $500,324 on January 27, 2022, to assist with state and local match 

requirements. As of 5/31/2022, a total of $354,140 in CDBG funds have been received by the 

County. 

- The total expected cost for the project is $2,232,792 and $1,861,054.17 in project costs have been 

incurred as of May 31, 2022. 

C. GENERAL DESCRIPTION OF REMANING WORK 

All 8 homes have been acquired and 6 have been demolished as of May 31, 2022. The remaining 2 

homes will be demolished by June 15, 2022.   

D. GENERAL DESCRIPTION OF CHANGES MADE TO THE PROJECT BUDGET, 

PERFORMANCE TARGETS, ACTIVITY SCHEDULE, PROJECT SCOPE, LOCATION, 

OBJECTIVES OR BENEFICIARIES 

No significant changes have been made to the project budget, performance targets, or project scope. 

The project schedule was changed twice, first with a 90-day extension of the March 15, 2022, 

deadline for demolition of the homes and then also due to an extended environmental review by 

FEMA on 2 of the homes in the program. The first 6 homes were demolished and clear site by April 

8, 2022. Work is currently underway for the demolition of the final 2 homes, with a deadline of June 

15, 2022.  

 

Ryan Ossell spoke about the Pottawattamie County CDBG Property Acquisition Properties funding so 

far. After discussion was held by the Board, a motion was made by Schultz, and second by Grobe, to 
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accept the CDBG Property Acquisition activities and the deadline of June 15, 2022.  There were no public 

comments. 

UNANIMOUS VOTE.  Motion Carried. 

 
Motion by Schultz, second by Shea, to approve and authorize Board to sign Resolution No. 42-2022 

entitled: Code of Conduct. 

 
RESOLUTION NO. 42-2022 

CODE OF CONDUCT 

PURPOSE  

The purpose of this Code of Conduct is to ensure the efficient, fair, and professional administration of 

federal grant funds in compliance with 2 CFR Part 200.318 and other applicable federal and state 

standards, regulations, and laws. 

 

APPLICATION  

This Code of Conduct applies to all officers, employees, or agents of Pottawattamie County, Iowa 

engaged in the award or administration of contracts supported by federal grant funds. 

 

REQUIREMENTS  

No officer, employee, or agent of Pottawattamie County, Iowa shall participate in the selection, award, or 

administration of a contract supported by federal grant funds, if a conflict of interest, real or apparent, 

would be involved. Such a conflict would arise when: 

 

a. The employee, officer, or agent; 

b. Any member of his/her immediate family; 

c. His/her partner; or 

d. An organization which employs, or is about to employ any of the above; or, has a financial or 

other interest in the firm selected for award. 

 
The Pottawattamie County, Iowa officers, employees, or agents shall neither solicit nor accept gratuities, 

favors, or anything of monetary value from contractors, potential contractors, or subcontractors. 

 

FRAUD, WASTE AND ABUSE  

Pottawattamie County, Iowa has zero tolerance for the commission or concealment of acts of fraud, 

waste, or abuse. All officers, employees, or agents shall notify the County of Pottawattamie, Iowa of 

suspected actions. Allegations of such acts will be investigated and pursued to their logical conclusion, 

including legal action where warranted. Concerns may be reported to (contact at Recipient, address and 

phone number of contact). 

 

REMEDIES  

To the extent permitted by federal, state, or local laws or regulations, violation of these standards may 

cause penalties, sanctions, or other disciplinary actions to be taken against Pottawattamie County, Iowa 

officers, employees, or agents, or the contractors, potential contractors, subcontractors, or their agents. 

 
        Passed and adopted this 9th day of June, 2022.  

         R O L L    C A L L   V O T E  

 

                  

AYE 

       

NAY 

ABSTAIN ABSENT 

 

______________________________         

Tim Wichman, Chairman 
 

______________________________         

Scott Belt 
 

______________________________         

Lynn Grobe 
 

 

______________________________         

Justin Schultz 
 

___________________________       

Brian Shea 
 

ATTEST: _________________________________________________ 

      Melvyn J. Houser, County Auditor 

Roll Call Vote:  AYES:  Wichman, Belt, Grobe, Schultz, Shea.  Motion Carried. 
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Motion by Schultz, second by Shea, to approve and authorize Board to sign Planning and Zoning 

Resolution No. 43-2022 entitled: Resolution directing the planning Director to Publish an 

affirmative Fair Housing Policy. 

 

RESOLUTION NO. 43 - 2022 

RESOLUTION DIRECTING THE PLANNING DIRECTOR TO PUBLISH AN AFFIRMATIVE 

FAIR HOUSING POLICY   

WHEREAS, Pottawattamie County, Iowa was award Community Development Block Grant Disaster 

Recovery (CDBG-DR) funding for property acquisitions and demolitions; and  

WHEREAS the CDBG-DR Program requires the publication of an Affirmative Fair Housing Policy; 

and 

WHEREAS, said policy has been prepared and available for review. 

NOW THEREFORE BE IT RESOLVED, that Pottawattamie County, Iowa directs the Planning 

Director to publish said policy in the County’s official newspaper. 

 

        Passed and adopted this 9th day of June, 2022.  
         R O L L    C A L L   V O T E  

 

                  

AYE 

       

NAY 

ABSTAIN ABSENT 

 

 

______________________________         

Tim Wichman, Chairman 
 

______________________________         

Scott Belt 
 

______________________________         

Lynn Grobe 
 

 

______________________________         

Justin Schultz 
 

___________________________       

Brian Shea 
 

ATTEST: _________________________________________________ 

      Melvyn J. Houser, County Auditor 

Roll Call Vote:  AYES:  Wichman, Belt, Grobe, Schultz, Shea.  Motion Carried. 

 

Motion by Belt, second by Belt, to approve and authorize Board to sign Planning and Zoning 

Resolution No. 45-2022 entitled: Community Development Block Grant Subrecipient Procurement 

Policies and Procedures. 

RESOLUTION NO. 45-2022 

Community Development Block Grant Subrecipient  

Procurement Policies and Procedures  

  
 2 CFR 200.317 provides that subrecipients of a state that are administering federal funds will follow 

sections 200.318 (General procurement standards) through 200.326 (Contract provisions).  However, 

24 CFR 570.489(g), set out in full below, enables states that administer Community Development Block 

Grant funds to adopt procurement standards other than those set out in 2 CFR Part 200 for units of local 

government that are subrecipients of CDBG funds.    

24 CFR 570.489 (g) Procurement: When procuring property or services to be paid for in 

whole or in part with CDBG funds, the State shall follow its procurement policies and 

procedures. The State shall establish requirements for procurement policies and procedures 

for units of general local government, based on full and open competition. Methods of 

procurement (e.g., small purchase, sealed bids/formal advertising, competitive proposals, 

and noncompetitive proposals) and their applicability shall be specified by the State. Cost 

plus a percentage of cost and percentage of construction costs methods of contracting shall 

not be used. The policies and procedures shall also include standards of conduct governing 

employees engaged in the award or administration of contracts. (Other conflicts of interest  

 are covered by § 570.489(h).) The State shall ensure that all purchase orders and contracts 

include any clauses required by Federal statutes, Executive orders, and implementing 

regulations. The State shall make subrecipient and contractor determinations in accordance 

with the standards in 2 CFR 200.330. 
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The State of Iowa, in its administration of the CDBG, hereby establishes the following procurement 

standards for subrecipients of CDBG funding that are units of local government.    

  

Procurement Standards  

 

General (Replaces 2 CFR 200.318)   

Subrecipients of the CDBG program must maintain oversight to ensure that contractors perform in 

accordance with the terms, conditions, and specifications of their contracts or purchase orders.  

The subrecipient alone shall be responsible, in accordance with good administrative practice and sound 

business judgment, for the settlement of all contractual and administrative issues arising out of 

procurements. These issues include, but are not limited to, source evaluation, protests, disputes, and claims. 

These standards do not relieve the subrecipient of any contractual responsibilities under its contracts.    

  

Conflicts of interest in awarding contracts (Replaces 2 CFR 200.318)  

The subrecipient must maintain written standards of conduct covering and governing the actions of its 

employees engaged in the selection, award and administration of contracts. No employee, officer, or agent 

may participate in the selection, award, or administration of a contract supported by a Federal award if he 

or she has a real or apparent conflict of interest. Such a conflict of interest would arise when the employee, 

officer, or agent, any member of his or her immediate family, his or her partner, or an organization which 

employs or is about to employ any of the parties indicated herein, has a financial or other interest in or a 

tangible personal benefit from a firm considered for a contract. The officers, employees, and agents of the 

subrecipient may neither solicit nor accept gratuities, favors, or anything of monetary value from 

contractors or parties to subcontracts.   If the subrecipient has a parent, affiliate or subsidiary organization 

that is not a state, local government, or Indian tribe, the subrecipient must also maintain written standards 

of conduct covering organizational conflicts of interest. Organizational conflicts of interest means that 

because of relationships with a parent company, affiliate, or subsidiary organization, the subrecipient is 

unable or appears to be unable to be impartial in conducting a procurement action involving a related 

organization.    

IEDA may terminate contracts with any CDBG subrecipient that violates this policy and may require full 

repayment of funds issued to the subrecipient.     

  

Best Cost (Replaces 2 CFR 200.318)  

The subrecipient's procedures must avoid acquisition of unnecessary or duplicative items. Consideration 

should be given to consolidating or breaking out procurements to obtain a more economical purchase. 

Where appropriate, an analysis will be made of lease versus purchase alternatives, and any other appropriate 

analysis to determine the most economical approach.  

The subrecipient is encouraged to use value engineering clauses in contracts for construction projects of 

sufficient size to offer reasonable opportunities for cost reductions. Value engineering is a systematic and 

creative analysis of each contract item or task to ensure that its essential function is provided at the overall 

lower cost.  

  

Responsible Contractors (Replaces 2 CFR 200.318)  

The subrecipient must award contracts only to responsible contractors possessing the ability to perform 

successfully under the terms and conditions of a proposed procurement. Consideration will be given to such 

matters as contractor integrity, compliance with public policy, record of past performance, and financial 

and technical resources.   

Awards must not be made to parties listed on the governmentwide Excluded Parties List System in the 

System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that 

implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., 

p. 235), ‘‘Debarment and Suspension.’’ The Excluded Parties List System in SAM contains the names of 

parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under 

statutory or regulatory authority other than Executive Order 12549.  

The subrecipient must maintain records sufficient to detail the history of procurement. These records will 

include, but are not necessarily limited to the following:   

1. rationale for the method of procurement  

2. selection of contract type  

3. contractor selection or rejection  

4. the basis for the contract price.  

  

Competition (Replaces 2 CFR 200.319)  

All procurement transactions must be conducted in a manner providing full and open competition consistent 

with the standards of this section. In order to ensure objective contractor performance and eliminate unfair 

competitive advantage, contractors that develop or draft specifications, requirements, statements of work, 

or invitations for bids or requests for proposals shall be excluded from competing for such procurements.  

IEDA will consider requests for waivers of this provision.  The subrecipient must make a sufficient showing 

that the number of contractors that provide the goods or services is insufficient that it is necessary to not 

exclude contractors that developed or drafted specifications, requirements, statements of work, or 

invitations for bids or requests for proposals.  
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Examples restrictions on competition include but are not limited to:  

1. Placing unreasonable requirements on firms in order for them to qualify to do business;  

2. Requiring unnecessary experience and excessive bonding;  

3. Noncompetitive pricing practices between firms or between affiliated companies;  

4. Noncompetitive contracts to consultants that are on retainer contracts;  

5. Organizational conflicts of interest;  

6. Specifying only a “brand name” product instead of allowing “an equivalent” product to be 

offered and describing the performance or other relevant requirements of the procurement; 

and  

7. Any arbitrary action in the procurement process.  

  

The subrecipient must conduct procurement in a manner that prohibits the use of statutorily or 

administratively imposed state, local, or tribal geographical preferences in the evaluation of bids or 

proposals, except in those cases where applicable Federal or State of Iowa law expressly mandates or 

encourages geographic preference. Nothing in this section preempts state licensing laws.   

  

When contracting for architectural and engineering (A/E) services, geographic location may be a selection 

criterion, provided that an appropriate number of qualified firms remain, given the nature and size of the 

project, to compete for the contract.  

  

The subrecipient must have written procedures for procurement transactions. These procedures must ensure 

that all solicitations:  

  

1. Incorporate a clear and accurate description of the technical requirements for the material, 

product, or service to be procured. Such description must not, in competitive procurements, 

contain features which unduly restrict competition. The description may include a statement of 

the qualitative nature of the material, product or service to be procured and, when necessary, 

must set forth those minimum essential characteristics and standards to which it must conform 

if it is to satisfy its intended use. Detailed product specifications should be avoided. When it is 

impractical or not reasonably feasible to make a clear and accurate description of the technical 

requirements, a “brand name or equivalent” description may be used as a means to define the 

performance or other salient requirements of procurement. The specific features of the named 

brand which must be met by offers must be clearly stated; and  

  

2. Identify all requirements which the offerors must fulfill and all other factors to be used in 

evaluating bids or proposals.  

  

Types of Procurement (Replaces 2 CFR 200.320-based on Iowa Code section 11.118)  

  

1. Small: Estimated annual value does not exceed $5,000 and does not exceed $15,000 for 

multiyear contracts:   For supplies and services only.  The subrecipient does not need to solicit 

competitive quotations if the subrecipient considers the price to be reasonable. To the extent 

practicable, the subrecipient must distribute such procurement equitably among qualified 

suppliers.     

  

2. Simple:  Estimated annual value exceeds $5,000 but less than $50,000 per year and does 

not exceed $150,000 for multiyear contracts: For non-engineering and architectural services 

and supplies only.  The subrecipient may use an informal competitive selection process to 

engage a service provider.   Informal selection means price or rate quotations must be obtained 

from an adequate number of qualified sources.  The subrecipient may contact the prospective 

service providers in person, by telephone, fax, email or letter.  The subrecipient should solicit 

at least three prospective service providers.   The sub recipient must justify, to IEDA’s 

satisfaction, contacting fewer than three service providers. The justification shall be included 

in the contract file.  

  

3. Professional:  Estimated annual value exceeds $50,000 per year and exceeds $150,000 for 

multiyear contracts:  For supplies and services and ALL engineering and architectural services, 

a subrecipient shall use a formal competitive selection process to procure the goods or 

services.   

 

4.  Sealed bids: (formal advertising): The sealed bid method is the preferred method for 

procuring construction. Bids are publicly solicited and a firm fixed price contract (lump sum 

or unit price) is awarded to the responsible bidder whose bid, conforming with all the material 

terms and conditions of the invitation for bids, is the lowest in price. The procurement lends  

itself to a firm fixed price contract and the selection of the successful bidder can be made 

principally on the basis of price. A complete, adequate, and realistic specification or purchase 

description will be developed before bidding.   
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The following requirements apply:  

  

1. Bids must be solicited from an adequate number of known suppliers, providing them 

sufficient response time prior to the date set for opening the bids, and the invitation for bids 

must be publicly advertised (not required for nonprofit entities);  

  

2. The invitation for bids, which will include any specifications and pertinent attachments, 

must define the items or services in order for the bidder to properly respond;  

  

3. All bids will be opened at the time and place prescribed in the invitation for bids, and the 

bids must be opened publicly;  

  

4. The subrecipient shall enter into a firm fixed price contract award with the lowest 

responsive and responsible bidder. Where specified in bidding documents, factors such as 

discounts, transportation cost, and life cycle costs must be considered in determining which bid 

is lowest. Payment discounts will only be used to determine the low bid when prior experience 

indicates that such discounts are usually taken advantage of; and  

  

5. Any or all bids may be rejected if there is a sound documented reason.  

  

Competitive Selection Process: The technique of competitive proposals is normally conducted with more 

than one source submitting an offer, and either a fixed price or cost-reimbursement type contract is awarded.  

 
It is generally used when a sealed bidding process is not appropriate. If this method is used, the following 

requirements apply:  

  

1. Requests for proposals must be publicized and identify all evaluation factors and their 

relative importance. Any response to publicized requests for proposals must be considered to 

the maximum extent practical;  

  

2. Proposals must be solicited from an adequate number of qualified sources;  

  

3. The subrecipient must have a written method for conducting technical evaluations of the 

proposals received and for selecting recipients;  

  

4. Contracts must be awarded to the responsible firm whose proposal is most advantageous 

to the program, with price and other factors considered; and  

  

5. The subrecipient may use competitive proposal procedures for qualifications-based 

procurement of architectural/engineering (A/E) professional services whereby competitors' 

qualifications are evaluated and the most qualified competitor is selected, subject to negotiation 

of fair and reasonable compensation. The method, where price is not used as a selection factor, 

can only be used in procurement of A/E professional services. It cannot be used to purchase 

other types of services though A/E firms are a potential source to perform the proposed effort.  

  

Noncompetitive proposals: Procurement by noncompetitive proposals is procurement through solicitation 

of a proposal from only one source and may be used only when one or more of the following circumstances 

apply:  

  

 (1) The item is available only from a single source.  This type of procurement is referred to as sole-

source procurement;  

  

(2) The public exigency or emergency for the requirement will not permit a delay resulting from 

competitive solicitation;  

  

(3) The Federal awarding agency or pass-through entity expressly authorizes noncompetitive proposals 

in response to a written request from the non-Federal entity; or  

  

(4) After solicitation of a number of sources, competition is determined inadequate.  This type of 

procurement is referred to as single-source procurement.  

 

Responsible unit: IEDA project managers verified via monitoring and/or state auditor  

 

Targeted Small Businesses – Minority, Disabled, and Woman Owned Businesses (Replaces 2 CFR 

200.321)  
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 The subrecipient must take all necessary affirmative steps to ensure that minority businesses, women's 

business enterprises, businesses owned by disabled persons, and labor surplus area firms are used when 

possible.  

  

Affirmative steps must include:  

  

(1) Placing qualified small and minority businesses, small women's business enterprises, and small 

businesses owned by disabled persons on solicitation lists.  Link to a directory of Targeted Small 

Businesses in Iowa:  https://iowaeda.microsoftcrmportals.com/tsb-search/;  

  

(2) Ensuring that Targeted Small Businesses are solicited whenever they are potential sources;  

  

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation by Targeted Small Businesses;  

  

(4) Establishing delivery schedules, where the requirement permits, which encourage participation 

by Targeted Small Businesses;  

  

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business 

Administration, the Minority Business Development Agency of the Department of Commerce and the 

Iowa Economic Development Targeted Small Business 

Program https://www.iowaeconomicdevelopment.com/tsb; and  

  

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in 

paragraphs (1) through (5) of this section.  

   

Recycled Content and Products (Replaces 2 CFR 200.322)  

  

When appropriate, specifications shall include requirements for the use of recovered materials and 

products.   

  

The specifications shall not restrict the use of alternative materials, exclude recovered materials, or require 

performance standards that exclude products containing recovered materials unless the subrecipient seeking 

the product can document that the use of recovered materials will impede the intended use of the product.  

   

Cost Analysis and Contract Price (Replaces 2 CFR 200.323)  

  

The subrecipient must perform a cost or price analysis in connection with every procurement action in 

excess of the small, simple and professional acquisition thresholds, including contract modifications. The 

method and degree of analysis is dependent on the facts surrounding the particular procurement situation, 

but as a starting point, the subrecipient must make independent estimates before receiving bids or 

proposals.  

  

The subrecipient must negotiate profit as a separate element of the price for each contract in which there is 

no price competition and in all cases where cost analysis is performed. To establish a fair and reasonable 

profit, consideration must be given to the complexity of the work to be performed, the risk borne by the 

contractor, the contractor's investment, the amount of subcontracting, the quality of its record of past 

performance, and industry profit rates in the surrounding geographical area for similar work.  

  

Costs or prices based on estimated costs for contracts under the Federal award are allowable only to the 

extent that costs incurred or cost estimates included in negotiated prices would be allowable for the 

subrecipient under 2 CFR 200.402 - 406.  

  

The cost plus a percentage of cost and percentage of construction cost methods of contracting shall not be 

used.  

  

 Review of Procurement Documents and Procurement System (Replaces 2 CFR 200.324)  

  

The subrecipient must make available upon request pre-procurement review; procurement documents, such 

as requests for proposals or invitations for bids; or independent cost estimates, when:  

  

1. Requested by IEDA;  

 

2.  The procurement is expected to exceed the small, simple and professional acquisition 

thresholds and is to be awarded without competition or only one bid or offer is received in 

response to a solicitation;  

https://iowaeda.microsoftcrmportals.com/tsb-search/
https://www.iowaeconomicdevelopment.com/tsb


286-22   45-286 

  

3. The procurement, which is expected to exceed the small, simple and professional 

acquisition thresholds, specifies a “brand name” product;  

 

IEDA Certification:  The subrecipient may request that IEDA certify that its procurement system meets 

these standards.   

  

Self-certification:  The subrecipient may self-certify its procurement system. Such self-certification shall 

not limit IEDA’s right to review and survey the system. If a subrecipient self-certifies its procurement 

system, the IEDA may rely on written assurances from the subrecipient that it is complying with these 

standards. The subrecipient must cite specific policies, procedures, regulations, or standards as compliant 

with these requirements and make its system available for review.  

  

 Bonding (Replaces 2 CFR 200.325)  

  

For construction or facility improvement contracts or subcontracts for public improvement projects and 

multi-family residential buildings, the minimum requirements shall be as follows:  

  

a. A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid 

guarantee” must consist of a firm commitment such as a bid bond, certified check, or other 

negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance 

of the bid, execute such contractual documents as may be required within the time specified.  

  

b. A performance bond for 100 percent of the contract price. A “performance bond” is one 

executed in connection with a contract to secure fulfillment of all the contractor's obligations 

under such contract.  

  

A payment bond for 100 percent of the contract price. A “payment bond” is one executed in connection 

with a contract to ensure that the contractor will pay as required by law all persons supplying labor and 

material in the execution of the work provided for in the contract.  

  

The subrecipient may petition IEDA to accept its bonding policy, provided that IEDA has made a 

determination that the Federal interest is adequately protected.   

  

 Recipients are expected to comply with all state requirements regarding bonding requirements for public 

improvement projects:     https://www.legis.iowa.gov/docs/code/2019/573.pdf  

Recipients should consult with their legal counsel to determine how state requirements may impact their 

CDBG project.    

   

Contract Provisions (Replaces 2 CFR 200.326)  

  

The subrecipient’s contracts must contain the applicable provisions set out in Appendix II of the CDBG 

Management Guide  

  

ACKNOWLDEGEMENT AND ADOPTION 

As a recipient of Community Development Block Grant (CDBG) funds, the (Pottawattamie County) adopts 

the State of Iowa’s CDBG Procurement Policies and Procedures and agrees to apply all policies and 

procedures to CDBG funded projects within (Pottawattamie County).  

 

Adopted by Pottawattamie County on the 9th day of June, 2022. 
 

         
         R O L L    C A L L   V O T E  

 

                  

AYE 

       

NAY 

ABSTAIN ABSENT 

 

______________________________         

Tim Wichman, Chairman 
 

______________________________         

Scott Belt 
 

______________________________         

Lynn Grobe 
 

 

______________________________            
Justin Schultz 

https://www.legis.iowa.gov/docs/code/2019/573.pdf
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___________________________       

Brian Shea 
 

ATTEST: __________________________________________ 

                 Melvyn J. Houser, County Auditor 

Roll Call Vote:  AYES:  Wichman, Belt, Grobe, Schultz, Shea.  Motion Carried. 

 

Motion by Schultz, second by Shea, to approve and authorize Board to sign Resolution No. 44-2022, a 

Resolution to Authorize the purchase of property and designating the Board Chair as the Authorized 

Representative to sign any necessary documents to effectuate said purchase.  Said Resolution is set out as 

follows: 

RESOLUTION NO. 44-2022 

A RESOLUTION AUTHORIZING THE PURCHASE OF PROPERTY AND DESIGNATING THE 

BOARD CHAIR AS THE AUTHORIZED REPRESENTATIVE TO SIGN ANY NECESSARY 

DOCUMENTS TO EFFECTUATE SAID PURCHASE. 

WHEREAS, on May 31, 2022, and June 9, 2022, the Pottawattamie County Board of Supervisors met in 

open session to discuss the purchase of property from Jill Fischer and Roger Olsen, specifically: 

 See attached legal description. 

WHEREAS, the purchase of this property is in the best interest of Pottawattamie County and will be used 

to continue the county trail system along Railroad Highway for the enjoyment of all citizens of, and 

visitors to, Pottawattamie County. 

WHEREAS, the acquisition of this property was discussed at a Public Hearing of the Pottawattamie 

County Board of Supervisors on June 8, 2021. 

 

WHEREAS, following the Public Hearing, the County and the current owners have been engaging in 

negotiations pursuant to Iowa Code 6B.2B and have settled on a purchase price of $84,370, which is 

within the range of value allowed to be paid under Iowa Code Chapter 6B. 

WHEREAS, the current owners will be conveying the property by virtue of a Quitclaim Deed, an 

unsigned copy of which is attached hereto. 

WHEREAS, the current owners have asked for a Permanent Easement to allow them access to contiguous 

farmland, an unsigned copy of which is attached hereto. 

WHEREAS, the current owners have asked for a Temporary Easement to allow them to harvest hay from 

the property for the next five growing seasons, an unsigned copy of which is attached hereto. 

THEREFORE, BE IT RESOLVED by the Pottawattamie County Board of Supervisors that: 

1. The Pottawattamie County Board of Supervisors is authorized to purchase the abovementioned 

property on behalf of Pottawattamie County. 

 

2. Board Chair Tim Wichman is designated as the Authorized Representative of the Pottawattamie 

County Board of Supervisors and is empowered to sign any and all documents necessary to 

effectuate said purchase. 

 

DATED this 9th day of June, 2022. 

R O L L    C A L L   V O T E 

                  

AYE 

       

NAY 

ABSTAIN ABSENT 

 

______________________________         

Tim Wichman, Chairman 
 

______________________________         

Scott Belt 
 

______________________________         

Lynn Grobe 
 

 

______________________________         

Justin Schultz 

 
___________________________       

Brian Shea 



288-22   45-288 

 

 

ATTEST: _________________________________________________ 

      Melvyn J. Houser, County Auditor 

Roll Call Vote:  AYES:  Wichman, Belt, Grobe, Schultz, Shea.  Motion Carried. 

 

After discussion was held by the Board, a Motion was made by Shea, second by Schultz, to award Jail 

Chiller Replacement contract to Grunwald Mechanical in the amount of $716,373. 

UNANIMOUS VOTE.  Motion Carried  

 
3.      OTHER 

 
After discussion was held by the Board, a motion was made by Schultz, second by Shea, to update the 

Business Manager job description to Jail Office Coordinator. 

UNANIMOUS VOTE. Motion Carried. 

 

Motion by Belt , second by Shea, to approve and authorize Board Chairman to sign American Federation 

of State, County and Municipal Employees (AFSCME) Local 2364 Courthouse Employees Agreement, 

effective July 1, 2022, through June 30, 2025. 

UNANIMOUS VOTE.  Motion Carried. 

 

Motion by Shea, second by Belt, to approve and authorize Board Chairman to sign Memorandum of 

Understanding Between Pottawattamie County and the American Federation of State, County and 

Municipal Employee (AFSCME) Local 2364 Agreement for maintenance and custodial staff assigned to 

the Pottawattamie County Jail, effective July 1, 2022, through June 30, 2025. 

UNANIMOUS VOTE.  Motion Carried. 

 

Motion by Belt, second by Shea, to approve and authorize Board Chairman to sign Memorandum 

of Understanding Between Pottawattamie County and the American Federation of State, County 

and Municipal Employee (AFSCME) Local 2364-911 Agreement for the employees of the 

Pottawattamie County Communications Center, effective July 1, 2022, through June 30, 2023. 
UNANIMOUS VOTE.  Motion Carried. 

 

4.     RECEIVED/FILED 

 
A. Salary Action(s): 

1) SWI Juvenile Detention Center – Employment of Makenzie Olson as part time Youth 

Corrections Worker. 
 

5.     PUBLIC COMMENTS 
 

         No Public Comments. 

 

6.     CLOSED SESION 

 
Motion by Schultz, second by Belt, to go into Closed Session pursuant to Iowa Code 20.17 (3) for 

discussion and/or decision on labor negotiations/collective bargaining matters.  
Roll Call Vote:  AYES:  Wichman, Belt, Grobe, Schultz, Shea.  Motion Carried. 

 
Motion by Shea, second by Schultz, to go out of Closed Session. 

Roll Call Vote:  AYES:  Wichman, Belt, Grobe, Schultz, Shea.  Motion Carried. 

 

7.     ADJOURN 

 
Motion by Shea, second by Grobe, to adjourn meeting. 

UNANIMOUS VOTE.  Motion Carried. 

 

THE BOARD ADJOURNED SUBJECT TO CALL AT 11:43 A.M. 

 
_______________________________________________  

  Tim Wichman, Chairman  

 

ATTEST: ________________________________________  

   Melvyn Houser, Pottawattamie County Auditor  

APPROVED: June 14, 2022  

PUBLISH: X 









 

 

Scheduled 

Sessions 



 

 

Kristi Everett/Election Deputy, Auditor’s Office 
 
 
 

Canvass of 2022 Primary Election 
 



Paula Hazelwood/Executive Director, 
Advance Southwest Iowa Corporation and 

Team from McClure and Representative 
from Iowa West Foundation 

 

 

Update the Board on Rural Pottawattamie 
County Infrastructure Coalition (RPCIC) 

projects. 



Matt Wyant/Director, Planning and 
Development and/or Pam 

Kalstrup/Coordinator, Zoning and Land Use. 
 

 

Discussion and/or decision to approve 
appointment of Jill Chapman to the Planning 
and Zoning Commission, with a term ending 

date of December 31, 2023. 



 
 
 

 
Name of Official:  Jill Chapman 
Office:    Planning and Zoning  
 
 
 I, Jill Chapman, do solemnly swear that I will support the Constitution of the United 
States and the Constitution of the State of Iowa, and that I will faithfully and impartially, to 
the best of my ability, discharge all the duties of the Pottawattamie County Appeal Board, 
according to the best of my ability as defined in Pottawattamie County Iowa Chapter 10, as 
now or hereafter required by law. 
 
 
___________________________________  Date:   _______________ 
Jill Chapman 
 
 
 
Sworn to before me this _____ day of ______________, 2022.  
 
 
____________________________________ 
Tim Wichman, Chairman, Pottawattamie County 
Board of Supervisors 
 
 
 
 
 
 

 
 

STATE OF IOWA 
OATH OF OFFICE 
 



Pete Franks and/or Representative from the 
Franks Design Group (via phone) 

 

 

Discussion and/or decision to approve 
Cornerstone Commercial Contractors pay 
application no. 12 for Carson/Macedonia 
downtown rehab.  



Contract Number: 18-DTR-004

TITLE

PO SHIP 
INSTR

LINE FUND ORG SUB 
ORG

ACTV I/D I/D P/F

01 0001 5000
02
03
04
05
06
07

WARRANT #      PAID DATE

Attach supporting documentation                                                
to the back of this form STATE OF IOWA GAX

BUDGET FY General Accounting Expenditure DOCUMENT NUMBER

2022 1DATE

VENDOR NAME AND ADDRESS BILL TO ADDRESS (ORDERING AGENCY) SHIP TO ADDRESS

Iowa Economic Development Authority
227 South 6th Street 1963 Bell Avenue, Suite 200

ACCTG PERIOD (mm/yy)

06/22
VENDOR CODE AGENCY NAME

Pottawattamie County

TERMS FOB ORDER APPROVED BY GOODS RECEIVED/SERVICES

Council Bluffs, IA 51501 Des Moines, Iowa 50315

ORDERED RECEIVED UNIT OF 
MEASURE

UNIT PRICE TOTAL PRICE

PERFORMED  

QUANTITY
VENDOR'S INVOICE NUMBER

Request for CDBG-DTR Funds

Cornerstone Commercial Contractors pay application no. 12 30,160.00
18-DTR-004-116

18-DTR-004-181

DOCUMENT TOTAL  30,160.00$         
CLAIMANT'S CERTIFICATION AGENCY CERTIFICATION

  I CERTIFY THAT THE ITEMS FOR WHICH PAYMENT IS CLAIMED WERE FURNISHED FOR STATE   I CERTIFY THAT THE ABOVE EXPENSE WERE INCURRED AND THE AMOUNTS ARE

  CLAIMANT'S SIGNATURE   AUTHORIZED SIGNATURE

  BUSINESS UNDER THE AUTHORITY OF THE LAW AND THAT THE CHARGES ARE REASONABLE,   CORRECT AND SHOUD BE PAID FROM THE FUNDS APPROPRIATED BY:

  PROPER, AND CORRECT, AND NO PART OF THIS CLAIM HAS BEEN PAID.  CODE OR CHAPTER SECTION(S)
 DATE 6/14/2022 Chair, Pottawattamie Co BOS

THE FOLLOWING FIELDS ARE FOR STATE ACCOUNTING USE ONLY
DOC TYPE   

(GAX)
DOC NUMBER DOC DATE ACCTG PRD BUDGET                

FY
ACTION           

NEW/MOD
GAX    
TYPE

INT                                         
IND

INT SELLER             
FUND

INT SELLER   
AGCY

2130029 Y
VENDOR CODE ADDR OVERRIDE F/A INDICATOR EFT IND TEXT -po's only (Y/N) TEXT (po's only)

GAX 1 22

GS CONTRACTREF DOC TYPE REF DOC NUMBER REF DOC LINE COM LN VEND INVOICE # COMMODITY CODE

QUANTITY / 
UNITS

DESCRIPTION AMOUNT

269 4125

AGCY FUNC OBJT SUB 
OBJT

JOB NUMBER REP CAT

30,160.00$    

30,160.00$             
GAX AUDITED BY   

DOCUMENT TOTAL   

DATE                  INITITALS















Pete Franks and/or Representative from the 
Franks Design Group (via phone) 

 

 

Discussion and/or decision to approve 
Carson/Macedonia CDBG downtown rehab 
project Change Order #04.  





6/8/22, 9:58 AM Metropolitan Area Planning Agency Mail - Pay Application and Change Order #4

https://mail.google.com/mail/u/0/?ik=8adbe8e392&view=pt&search=all&permthid=thread-f%3A1734555406167170096%7Cmsg-f%3A1734555406167… 1/2

Grant Anderson <ganderson@mapacog.org>

Pay Application and Change Order #4 
1 message

Peter Franks <pete@franksdesigngroup.com> Thu, Jun 2, 2022 at 3:15 PM
To: Grant Anderson <ganderson@mapacog.org>, A Spiering <cityofcarsonmsc@gmail.com>, Carson City Clerk
<carsonclerk@gmail.com>, City of Macedonia <macedoniacityhall@gmail.com>, Jaime Johnston <jaime@cornercc.com>

Please see the attached Pay Application #12.

 

It is certified as submitted.

 

Also attaching Change Order #4 which removes the concrete sidewalk flatwork in front to The Lodge from the contract
scope of work per a series of emails last week.

 

That is a deduct (credit) of $1,500 from the final contract sum.

 

This will need the Board Of Supervisors approval.

 

Yesterday we received Pay App # 13, which shows 100% completion of all work as of 5/31/22. 

 

We will finish with pay app #14 which will be release of retainage once the punchlist and other outstanding closeout items
are satisfied.

 

Thank You.

 

Pete

 

 

Peter G. Franks, AIA, NCARB 
LEED Accredited Professional since 2004 
 
The Franks Design Group, P.C. 
410 First St.,  Glenwood, Iowa 51534 
office 712-527-3996 
cellphone 712-309-2855 

P   Please consider your environmental responsibility before printing this e-mail. 
The information contained in this message may be privileged and confidential and protected.

 

 



6/8/22, 9:58 AM Metropolitan Area Planning Agency Mail - Pay Application and Change Order #4

https://mail.google.com/mail/u/0/?ik=8adbe8e392&view=pt&search=all&permthid=thread-f%3A1734555406167170096%7Cmsg-f%3A1734555406167… 2/2

2 attachments

2022-06-02 Pottawattamie County Facade Project Pay Application 12 Certified Franks.pdf 
7548K

2022-06-02 Change Order 04 CDBG Pottawattamie County Facade Rehabilitation Project G701-2017 - Final -
001.pdf 
142K

https://mail.google.com/mail/u/0/?ui=2&ik=8adbe8e392&view=att&th=181260f3abd3dc30&attid=0.1&disp=attd&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=8adbe8e392&view=att&th=181260f3abd3dc30&attid=0.2&disp=attd&safe=1&zw


 

 

 

Other Business 



 
 

Discussion and/or decision to 
approve payment of FY 2022/2023 

ISAC Member Dues of $6,100. 

 
 
 
 
 





 
 

Discussion and/or decision to 
approve application for Permit to 
Display Fireworks filed by Ryan 

Rogers, for display on July 2nd and if it 
rains July 3rd, 2022, at 15259 214th 

Street. 

 
 
 
 
 



















 

Dixie Wilson/Assistant Finance 
& Tax Officer 

 
 

Discussion and/or decision to approve/disallow the 
following applications made top the Assessor’s Office:  
Homestead (171 recommend allowed, 8 recommend 

disallowed), Military (27 recommend allowed, 1 
recommend disallowed), Disabled Veteran Homestead 

(11 recommend allowed, 0 recommend disallowed), 
Business Property Tax Credit (13 recommend allowed, 0 

recommend disallowed), Family Farm (3 recommend 
allowed, 0 recommend disallowed). 

 

 



 

Jana Lemrick/Director, Human 
Resources and Jeff 

Theulen/Chief Deputy, Sheriff  
 
 

Discussion and/or decision to approve updated job 
description and exemption status for the Sheriff’s Office 

Coordinator position.  

 

 



 

Jana Lemrick/Director, Human 
Resources and Steve 

Winchell/Captain, Jail 
 
 

Discussion and/or decision to approve exemption status 
for the Jail Office Coordinator position.  

 

 



 

Rita Dooley/Director, Veteran 
Affairs 

 
 

Discussion and/or decision to approve a Veteran Affairs 
Office Intern – Edvantage.  

 

 



Pottawattamie County Veterans Affairs 
623 6th Ave. 

Council Bluffs, Iowa 51501 
Office: 712-328-5797      Fax: 712-328-5726 

  
 

Internship Proposal Veteran Affairs 

Title: Outreach and Social Service Administrative Intern 

Office: Pottawattamie County Veteran Affairs 

Manager: Margarita Dooley, Director 

Hours: TBD (Office hours 8:00 am – 4: 30 PM) 

Funding:  

Introduction: The purpose is to provide experience in an office setting regarding general administrative 
management. Utilizing graphic and computer skills to create basic marketing materials for use in displays 
and social media. Intern will gain experience working within a social service setting assisting in 
caseworkers providing benefits to our Nation’s Veterans and their families. Intern will gain experience of 
operating within a professional government office.  

Proposed Duties and Tasks:  

Marketing & Outreach: 

Create graphic images for Public Distribution 

Social Media management & Public Information 

Communicate with the general public with educational materials pertaining to services and resources 
offered within the department 

Manage public table displays and event participation with local organizations.  

Administrative: 

Greet visitors to the department. 

Answer the telephone for department staff, respond to inquiries, take messages and/or refer callers to 
appropriate personnel for assistance. 

Perform various clerical duties such as typing, photocopying, and verifying accuracy of document. 

Schedule appointments for staff as needed and coordinate veteran appointments. 

Maintains the confidentiality of all information, communications, documents and correspondence in the 
Veteran’s Affairs office. 

Perform computer data entry, processing and retrieval functions.   

Prepare and maintain various departmental records, reports, correspondence and other departmental 
documents. 



Pottawattamie County Veterans Affairs 
623 6th Ave. 

Council Bluffs, Iowa 51501 
Office: 712-328-5797      Fax: 712-328-5726 

  
Maintain established file system by accurately filing required documents according to alphabetical or 
numerical order.  

Operate standard office equipment including but not limited to the telephone system, typewriter, 
personal computer/word processor, photocopy machine, fax, scanner and calculators. 

Receive, sort and distribute departmental mail. 

Establishes and maintains effective working relationships with the clients, general public, governmental 
officials, supervisors and co-workers. 

Special Considerations: 

As the nature of the Pottawattamie County Veteran Affairs office assists in applications for disabilities, 
referrals to social services, and financial assistance the Intern must be of good standing moral character 
and willing to agree to non-disclosure and confidentiality contracts.  

 

Rita Dooley 

Director-Veteran Affairs 
Pottawattamie County, Iowa 

Email: rita.dooley@pottcounty-ia.gov 
Office: 712-328-5797 

Fax: 712-328-5726 
 

“As we express our gratitude, we must never forget that the highest 
appreciation is not to utter words, but to live by them.” JFK 

 

 

 

mailto:rita.dooley@pottcounty-ia.gov


 

Dr. Elliott/Medical Examiner 
and Cheri Dahlheim/Chief 

Investigator & Coordinator, 
Medical Examiner 

 
 

Discussion and/or decision to approve Dr. Elliott’s 
contract renewal.  
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POTTAWATTAMIE COUNTY 
MEDICAL EXAMINER AGREEMENT 

 
This Agreement is effective as of the 1st day of July 2022 by and between Pottawattamie 
County, Iowa (hereinafter “County”), a governmental entity organized and existing under the 
laws of the State of Iowa and Dr. Christopher J. Elliott M.D., doing business as The Fountain LLC, 
a Nebraska Limited Liability Company, (hereinafter the “Medical Examiner”) whose mailing 
address is located at 1135 S. 87th Street, Omaha, Nebraska 68124.  
 

WHEREAS, the County seeks the services of a County Medical Examiner as set forth in 
Iowa Code §331.801 et. seq. (2013). 
 

WHEREAS, the Medical Examiner desires to provide the County with medical 
pathological services described in Iowa Code §331.801 et.seq., and such other services as may 
be reasonably requested by the County. 
 

WHEREAS, the County and the Medical Examiner (together hereinafter “Parties”) seek 
to set forth in this Agreement the entire understanding between the Parties as to the terms and 
conditions for the provision of the Medical Examiner services and fees.  
 

NOW THEREFORE, IN CONSIDERATION of the mutual promises herein contained, the 
Parties agree as follows:  
 
1. Term. The term of this Agreement shall commence beginning on the 1st day of July 2022 and 
continue through December 31, 2024, unless a successor is appointed sooner. The Medical 
Examiner shall thereafter be appointed for an additional term of two (2) years, or as otherwise 
prescribed in Iowa Code §331.801.  
 
2. Services Provided. 
 
 A.  The Medical Examiner agrees to faithfully provide the County with the services set 
forth under Iowa Code §331.801 et. seq. If the Medical Examiner is unable to serve in a 
particular case, or for a period of time, the Medical Examiner shall promptly notify the County 
who shall designate another qualified physician to serve as the medical examiner temporarily.  
 
 B.  The Medical Examiner shall cooperate with and assist all law enforcement officials in 
the investigation of criminal or other matters disclosed through the work of the Medical 
Examiner, including the Iowa State Medical Examiner, the Pottawattamie County Attorney’s 
Office and the Iowa Department of Criminal Investigations. Cooperation shall include, but not 
be limited to, testifying in court or availability for deposition when requested by law 
enforcement officials.  
 
 C.  The Medical Examiner shall provide the County with such other services as may be 
reasonably requested by the County.   
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3. Payment.  
  
 A.  The County agrees to pay the Medical Examiner an annual fee of $80,000, to be paid 
in equal monthly installment payments of $6,666.66 beginning in July 2022. A prorated fee will 
be paid for any term of less than one (1) year.  
 
 B. In addition to the payments provided in paragraph 3(A), the County agrees to pay the 
Medical Examiner for reasonable expenses related to the performance of his duties under this 
Agreement. The Medical Examiner agrees to submit expenses for prior approval when possible, 
and agrees to submit receipts for actual expenses on a timely basis prior to reimbursement or 
payment by the County.  
 
4. Licensure and Insurance. The Medical Examiner shall be licensed in the State of Iowa as a 
doctor of medicine and surgery, a doctor of osteopathic medicine and surgery, or as 
osteopathic physician, or as otherwise set out under Iowa law.  Medical malpractice coverage 
shall be provided by the County, per the coverage agreements as outlined in the policy by Iowa 
Communities Assurance Pool.   The Medical Examiner shall be covered as a “Member” of said 
policy, while acting on behalf of the County, during the course of duties, per limits and 
exclusions within the policy.  
 
5. Default. 
 
 A. In the event that the Medical Examiner shall fail to comply with any term, condition 
or covenant of this Agreement, the County shall give the Medical Examiner notice of said 
default, which notice shall detail the nature of such claimed default, and the Medical Examiner 
shall have ten (10) days after receipt of said notice, within which to cure said default.  
 
 B. In the event that the Medical Examiner fails to cure the default within ten (10) days 
after receipt of said notice, the County may terminate this Agreement immediately. 
 
 C. If the Medical Examiner is unable to serve in a particular case or for a particular 
period of time, Medical Examiner shall promptly notify the Chairman of the County Board of 
Supervisors, but in no event later than ten (10) days of ascertaining his unavailability. In such 
case, the County Board of Supervisors shall designate another qualified physician to serve as 
medical examiner temporarily.  
 
 D. The Medical Examiner covenants and agrees that if the Medical Examiner shall at any 
time fail to perform any act, covenant, term or condition to be performed under this 
Agreement, the County may appoint another qualified physician to perform any of the Medical 
Examiner’s services until the default is cured by Medical Examiner. The County may suspend 
payments to the Medical Examiner during any period of default or unavailability. 
 



3 
 

6. Termination. Either party may terminate this Agreement at any time for convenience upon 
thirty (30) days written notice to the other party or as otherwise provided in this Agreement. 
The Agreement may also be amended or terminated by the County at any time without 
advance notice to the Medical Examiner due to lack of funds, changes to authorization or 
legislative changes. No legal action shall exist against the County by the Medical Examiner in the 
event of any one of the foregoing contingencies or due to a default by the Medical Examiner. 
The Medical Examiner acknowledges in entering into this Agreement, that the County 
maintains the ability to terminate or amend this Agreement under the terms specified above 
and that no legal action shall lie based upon these grounds. 
 
7. Invalidity of Particular Provisions. If any term or provision of this Agreement or the 
application thereof to any person or circumstance shall, to any extent, be invalid or 
unenforceable, the remainder of the Agreement, or the application of such term or provision to 
persons or circumstances other than those as to which it is held invalid or unenforceable, shall 
not be affected thereby, and each term and provision of the Agreement shall be valid and 
enforceable to the fullest extent permitted by law. 
 
8. Assignment. This Agreement shall be binding on the parties hereto and neither party shall 
assign or transfer his or her interest in this Agreement without the prior written consent of the 
other party. 
 
9. Limited Waiver. The failure of the County to insist on strict performance of any of the terms 
and conditions hereto shall not be deemed a waiver of the rights and remedies that the County 
may have regarding that specific instance only and shall not be deemed a waiver of any 
subsequent breach or default in any terms and conditions. 
 
10. Notice. All notices to be given with respect to this Agreement shall be in writing. Each 
notice shall be sent by registered mail, postage prepaid and return receipt requested to the 
party to be notified at the address that it maintains as its principal mailing address provided 
below or such other address as either party from time to time may designate to the other party 
in writing. Each notice shall be deemed to have been given at the time it is deposited in the 
United States Mail in the manner proscribed herein. Nothing herein shall be construed to 
preclude personal service of any notice in the manner prescribed to the personal service of a 
summons or other legal process.  
 
Notices to the Parties shall be delivered to the following: 
 
 POTTAWATTAMIE COUNTY, IOWA  MEDICAL EXAMINER 
 Chairman     Pottawattamie County Medical Examiner 
 Board of Supervisors    % The Fountain LLC 
 227 South 6th Street, 2nd Floor  1135 S. 87th Street 
 Council Bluffs, IA 51501   Omaha, NE 68124 
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11. Entire Agreement. This document contains the entire agreement between the Parties, and 
no statement, promise, or inducements made by either party that are not contained in this 
written agreement shall be valid or binding upon the Parties. Except as otherwise provided in 
this Agreement, the Agreement may only be modified in writing signed by the Parties.  
 
12. Severability of Agreement. If any term or provision of this Agreement is determined to be 
illegal, unenforceable, or invalid in whole or in part for any reason, such illegal, unenforceable, 
or invalid provisions or part thereof shall be stricken from this Agreement, and such provision 
shall not affect the legality, enforceability, or validity of the remainder of this Agreement. If any 
provision or part thereof of this Agreement is stricken in accordance with the provisions of this 
section, then this stricken provision shall be replaced, to the extent possible, with a legal, 
enforceable, and valid provision that is as similar in tenor to the stricken provision as is legally 
possible. 
 
13. Waiver. No waiver of a breach, failure of any condition, or any right or remedy contained in 
or granted by the provisions of this Agreement shall be effective unless it is in writing and 
signed by the party waiving the breach, failure, right, or remedy. No waiver of any breach, 
failure, right, or remedy, whether or not similar, nor shall any waiver constitute a continuing 
waiver unless the writing so specifies.  
 
  
POTTAWATTAMIE COUNTY, IOWA     MEDICAL EXAMINER 
 
 
__________________________________  ___________________________________ 
  By:  Chairman, Board of Supervisors     By:  Dr. Christopher J. Elliott 
 
 
 
__________________________________     
Attest: Melvin Houser, County Auditor   



 

 

 

Received/Filed 



 

 

 

Public Comments 
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