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January 16, 2024 

MET IN REGULAR SESSION 
The Board of Supervisors met in regular session at 10:00 A.M.  All members present.  Chairperson Miller 
presiding.        
 
PLEDGE OF ALLEGIANCE 
 
 
1. CONSENT AGENDA 
 
After discussion was held by the Board, a motion was made by Shea, and second by Jorgensen, to 
approve: 
 

A. January 9, 2024, Minutes as read. 
B. December 2023 Vendor Publication Report. 
C. Attorney – Employment of James Hansen and Cassandra Erbynn as an Attorney I. 
D. Attorney – Employment of Dan Salvo-McGinn as an Attorney II. 

 
UNANIMOUS VOTE.  Motion Carried. 
 
2. SCHEDULED SESSIONS  
 
Motion made by Belt, second by  Shea, to approve Neola Township to hold an optional 4th meeting. 
UNANIMOUS VOTE.  Motion Carried. 
 

Shalimar Mazetis/Rural Development, Advance Southwest Iowa Corporation appeared before the Board to 
give a presentation and provide an update on Advance Southwest Iowa Corporation for 2023 review. 
Discussion only.  No action taken. 
 
Motion by Shea, second by Belt, to approve and authorize Board to sign Resolution No. 11-2024, a Joint 
Project agreement for the Construction of a Pedestrian Trail along Eastern Hills Drive. 

RESOLUTION 11-2024 
 

RESOLUTION TO APPROVE AND AUTHORIZE THE CHAIRPERSON TO SIGN A “JOINT 
PROJECT AGREEMENT FOR THE CONSTRUCTION OF A PEDESTRIAN TRAIL ALONG 

EASTERN HILLS DRIVE” 
 
WHEREAS, Pottawattamie County has purchased and is improving a property for municipal use within 
the City of Council Bluffs on Eastern Hills Drive, and 
 
WHEREAS, the City of Council Bluffs requires sidewalk construction at the time of property development, 
and 
 
WHEREAS, the current density of development makes continuous sidewalk or trail construction 
unfeasible at this time, and 
 
WHEREAS, Iowa Code Chapter 28E authorizes the joint exercise of governmental powers, and 
 
WHEREAS, the City of Council Bluffs will determine when the pedestrian trail is to be constructed given 
future development and growth in the area. 
 
NOW THEREFORE BE IT RESOLVED, the Pottawattamie County Board of Supervisors authorizes 
the Chairperson to sign the “Joint Project Agreement for the Construction of a Pedestrian Trail along 
Eastern Hills Drive”. 

Dated this 16th day of January, 2024. 

         R O L L    C A L L   V O T E  
 AYE NAY ABSTAIN ABSENT 

 
______________________________       
Susan Miller, Chairperson 
 
______________________________       
Scott Belt 
 
______________________________       
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Tim Wichman 
 
______________________________       
Brian Shea 
 
______________________________       
Jeff Jorgensen 
 
ATTEST:  ___________________________________________________________ 
                Melvyn Houser, Auditor 

Roll Call Vote:  AYES:  Miller, Belt, Wichman, Shea, Jorgensen.  Motion Carried. 
 
Motion by Shea, second by Jorgensen, to approve and authorize Board to sign Resolution No. 12-2024, a 
Resolution to modify the 2024 Secondary Roads Five Year Program. 

RESOLUTION NUMBER 12-2024 

A RESOLUTION TO MODIFY THE 2024 COUNTY FIVE YEAR PROGRAM (CYFP) 

WHEREAS, unforeseen circumstances have arisen since adoption of the approved Secondary Road Five 
Year Program requiring changes to the sequence, funding, and timing of the proposed work plan.  

WHERAS, the Board of Supervisors of Pottawattamie County, Iowa, in accordance with Iowa Code section 
309.22, initiates and recommends modification of the following project(s) in the accomplishment year 
(State Fiscal Year 2024), for approval by the Iowa Department of Transportation (Iowa DOT), per Iowa 
Code 309.23 and Iowa DOT Instructional Memorandum 2.050.  

WHEREAS, the following projects shall be ADDED to the Program's Accomplishment year:  

Project Number Name  
Project ID 

Project Location 
Description of Work 

AADT  
Length  
Bridge ID 

Type of 
Work Fund 

Total 

L-2022-(240)--73-78 
240th Street Paving 
47271 

On 240TH Street, from Aspen 
Road N 0.8 miles to Pioneer 
Trail 

61  
0.800 miles 

366 HMA 
Paving 

Local 
$1,000,000 

L-2022-(Dumfries)--73-
78  
Dumfries Avenue Paving 
52716 

On DUMFRIES AVE, from 
Aspen Road N 0.7 miles to 
Pioneer Trail Tied to TPMS 
47271 

57  
0.700 miles 

366 HMA 
Paving 

Local 
$1,000,000 

WHEREAS, the following projects shall be MODIFIED as follows:  

Project 
Number Name  
Project ID 

Project Location 
Description of Work 

AADT  
Length  
Bridge 
ID 

Type 
of 
Work 
Fund 

Modification  Total 

HDP-C078()--
6B-78 Norwalk 
15 Bridge / 
G30 
Reconstruction  
47266 

On MAGNOLIA RD, 
Over Mosquito Creek, 
from 260TH E 1 mile 
Magnolia Road West of 
Railroad Highway is 
included in the project 
limits to allow for 
intersection 
improvements at RR 
Hwy as needed. Project 
includes the new 
roadway pavement, as 
well as the Norwalk 15 
Bridge replacement. 

25  
0.930 
miles 
45320 

320 
Bridges 
FA 

Project Number 
updated removed 
200,000 Local dollars 
from 2024 removed 
300,000 FM dollars 
from 2024 added 
600,000 FM dollars to 
2025 removed 
3,500,000 Special 
dollars from 2024 
added 500,000 Special 
dollars to 2025 
removed 1,500,000 FA 
dollars from 2024 
added 4,400,000 FA 
dollars to 2025 

$5,500,000 

NOW THEREFORE BE IT RESOLVED, by the Board of Supervisors of Pottawattamie County, Iowa, 
that the Board hereby authorizes the aforementioned additions and modifications to the 2024 County Five 
Year Program. 

Dated this 16th day of  January, 2024. 

         R O L L    C A L L   V O T E  
 AYE NAY ABSTAIN ABSENT 

 
______________________________     
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Susan Miller, Chairperson 
 
______________________________      
Scott Belt 
 
______________________________      
Tim Wichman 
 
______________________________      
Brian Shea 
 
______________________________      
Jeff Jorgensen 
 
ATTEST:  ____________________________________________________________ 
              Melvyn Houser,  Auditor 

Roll Call Vote:  AYES:  Miller, Belt, Wichman, Shea, Jorgensen.  Motion Carried. 
 
Motion by Wichman, second by Belt, to approve and authorize Board Chairperson to sign the final 
voucher for project STBG-SWAP-C078(201) –FG-78 with Western Engineering. 
UNANIMOUS VOTE.  Motion Carried. 
 
Motion by Wichman, second by Shea, to approve and authorize Board Chairperson to sign Clinical 
Service Provider Agreement with Mikaela Reynolds, APRN, WHNP-BC. 
UNANIMOUS VOTE.  Motion Carried. 

 
Motion by Shea, second by Belt, to approve and authorize Board Chairperson to sign Agreement between 
Pottawattamie County Board of Health and Pottawattamie County, Iowa, for the purpose of setting forth 
the terms under which the county will assist the Board of Health in the requested discharge of certain 
public health duties in Pottawattamie County. 
UNANIMOUS VOTE.  Motion Carried. 
 
3.  OTHER BUSINESS 
 
Motion by Shea, second by Belt, to approve Pottawattamie County Treasurer’s Semi- Annual Report for 
7/1/2023 – 12/31/2023. 
UNANIMOUS VOTE.  Motion Carried. 
 
4.   COMMITTEE APPOINTMENTS 

 
Board discussed Committee meetings from the past week. Appointed Shea as Secondary for SWIPCO. 
Discussion only.  No action taken. 

 
5.  RECEIVED/FILED 
 

A. Salary Action(s): 
1) Sheriff – Payroll status change for Joshua Harker and Cassandra Green. 
2) Crescent Ridge Ski Hill – Employment of Aaron Kiley as a Chair Lift Attendant. 

 
6.   PUBLIC COMMENTS 
 
No Public Comments. 
 
7.   CLOSED SESSIONS 

 
Motion by Wichman, second by Belt, to go into Closed Session pursuant to Iowa Code 20.17.(3) for 
discussion and/or decision on labor negotiations/collective bargaining matters. 
Roll Call Vote:  AYES:  Miller, Belt, Wichman, Shea, Jorgensen.  Motion Carried. 
 
Motion by Shea, second by Wichman, to go out of Closed Session. 
Roll Call Vote:  AYES:  Miller, Belt, Wichman, Shea, Jorgensen.  Motion Carried. 

 
8.  BUDGET STUDY SESSION 

1) Attorney 
2) HR 
3) Conservation 
4) Planning 
5) Environmental Health
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6) Animal Control 
7) Public Health 
8) Sheriff 
9) Jail 
10) 911 

 
9. ADJOURN 
 
Motion by Belt, second by Wichman, to adjourn meeting. 
 
UNANIMOUS VOTE.  Motion Carried. 
 
THE BOARD ADJOURNED SUBJECT TO CALL AT 4:30 P. M. 
 

_______________________________________________ 
    Susan Miller, Chair 
      
ATTEST: _________________________________________ 
  Becky Lenihan, Finance & Tax Officer, Auditor’s Office 
 
APPROVED:   January 23, 2024 
PUBLISH:   X 
 
 



 

 

Scheduled 

Sessions 



 

Joe Munch/President, 
Pottawattamie County Trails 

Association 
 

Discussion and/or decision to sign letter of support for 
Pottawattamie County Trails Association to secure 

financial grants for the construction of multi-use trails 
connecting our community .  

 

 





 

 

Al Wegman/Trustee Clerk, Lewis Township  
 
 
 

Discussion and/or decision to hold more 
than 3 meetings for Lewis Township. 



 

Mark Eckman/Executive 
Director, Council Bluffs 

Convention & Visitors Bureau  
 

 

 

Update from Pottawattamie Tourism. 

 

 

 



Pottawattamie Tourism committee



About the Committee 
• Committee formed in 2008
• Committee meets bimonthly (6x/year)
• Membership representatives from:

• Golden Hills RC&D
• Western Iowa Development Association (WIDA)
• Pottawattamie Conservation
• Pottawattamie County Board of Supervisors
• Pottawattamie County Auditor
• Pottawattamie County Public Relations
• Council Bluffs CVB 
• Macedonia Historical Society
• Walnut Creek Historical Society
• Nishna Heritage Museum
• Wabash Trace Nature Trail 
• Rural communities
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PTC’s Accomplishments
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Pottawattamie county shoulder season marketing campaign

Investment: 
• $10,000 – Iowa Tourism Office
• $35,000 Council Bluffs CVB 

4

Spring: fall:
Impressions
Goal: 1,350,000
Actual: 2,118,483

Clicks
Goal: 20,250
Actual: 22,294

Page Views
Goal: 40,000
Actual: 40,472

Impressions
Goal: 1,350,000
Actual: 1,123,593

Clicks
Goal: 20,250
Actual: 17,408

Page Views
Goal: 40,000
Actual: 36,444



Pottawattamie county museum tour
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Brochures + Inspirational Guide

• All five printed pieces are distributed through CTM 
Media brochure racks throughout the metro.

NEW! 2023
(front)
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NEW! 2023
(back)



Print Advertising: Travel iowa guide

2024

2023/24 Fall + Winter
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Social media promotions + online marketing

Website redesign with support of Iowa Tourism Grant ($10,000). 
Looking forward:
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Website: Wattaway.com Web stats:
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• Acquired original WattaWay.com URL in 2023
• 2024 website redesign with Iowa Tourism Grant ($10,000) 
• Seeking more event submissions from rural communities  



Pottawattamie County Tourism Spending

• Pottawattamie County realized $329.62 million in visitor direct spending in 2022
• Visitor spending supports the county’s local option sales tax collections. 
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Thank you for your past support 
of the PTC’s efforts!



 

Deb Masker / Southwest Iowa 
Leadership Academy 

 
Presentation on Southwest Iowa Leadership Academy 

and discussion and/or decision on funding for Southwest 
Iowa Leadership Academy.  

 

 































































 

Mark Hanwright and/or 
Wayne Petersen 

 
 

Discussion and/or decision to extend submission of 
Final Plat for RMP 87 Subdivision .  

 

 



 

Matt Wyant/Director, Planning 
and Development 

 
 

Discussion and/or decision to approve and sign Urban 
Renewal Joint Agreement related to RMP 87 

Subdivision.  
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URBAN RENEWAL JOINT AGREEMENT 

WHEREAS, pursuant to Chapter 403 of the Code of Iowa, counties have certain urban 
renewal powers; and 

WHEREAS, in accordance with paragraph 4 of Section 403.17 of the Code of Iowa, a 
county may exercise urban renewal powers with respect to property which is located inside or 
within two miles of the boundaries of a city only if the county and city have entered into a joint 
agreement with respect to such exercise of powers; and 

WHEREAS, the Board of Supervisors of Pottawattamie County (the “County”) has 
proposed to designate the real property (the “Property”) described on Exhibit A hereto as the 
RMP87 Residential Subdivision Urban Renewal Area (the “Urban Renewal Area”) and to adopt 
an urban renewal plan (the “Plan”) for the Urban Renewal Area to govern projects and initiatives 
in the Urban Renewal Area; and 

WHEREAS, the initial project (the “Project”) to be undertaken in the Urban Renewal Area 
shall consist of providing tax increment financing support to a private developer (the “Developer”) 
in connection with the construction of public infrastructure necessary to support the development 
of market rate housing in the Urban Renewal Area; and 

WHEREAS, a portion the Property lies within two miles of the incorporated limits of the 
City of Council Bluffs, Iowa (the “City”); and 

WHEREAS, the Board of Supervisors of the County has requested that the City enter into 
this joint agreement in order to enable the County to exercise its urban renewal powers with respect 
to the Property and to carry out the Project; and 

WHEREAS, pursuant to Section 403.22 of the Code of Iowa, to the extent that the County 
provides tax increment financing support to the Project, then the County will be required (the “LMI 
Requirement”) to provide assistance related to housing for “low and moderate income families” 
as defined in Iowa Code Section 403.17(14); and 

WHEREAS, in order to satisfy the LMI Requirement, the County intends to deposit a 
portion (the “LMI Set Aside Proceeds”) of the incremental property tax revenues generated from 
the Project in an amount as required by Iowa Code Section 403.22(1)(a) in to the County’s LMI 
Fund and to distribute such LMI Set Aside Proceeds to the City in order to assist the City in paying 
the costs of undertaking programs (the “City LMI Programs”) to aid low and moderate income 
families with their housing needs; and 

NOW, THEREFORE, it is agreed by the County and the City as follows: 

Section 1. The County may include the Property in the Urban Renewal Area and 
exercise its urban renewal powers pursuant to Chapter 403 of the Code of Iowa with respect to the 
Property in order to carry out the Project and future projects therein. 
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Section 2. The County agrees that the LMI Set Aside Proceeds shall be used solely and 
only to assist the City in paying the costs of its LMI Programs.  The City agrees that the County 
shall not distribute such LMI Set Aside Proceeds until such time that the City demonstrates to the 
satisfaction of the County that the City intends to use such LMI Set Aside Proceeds solely and 
only for its LMI Programs.  Further, the City and the County agree to work cooperatively to enter 
into agreements in the future to govern the use of the LMI Set Aside Proceeds that will be 
distributed to the City.  

Section 3. This Agreement shall be deemed to meet the statutory requirements of 
paragraph 4 of Section 403.17 of the Code of Iowa and shall be effective following approval by 
the governing bodies and execution by the appropriate officials of the County and the City. 

IN WITNESS WHEREOF, the County has caused this Agreement to be executed by the 
Chairperson of its Board of Supervisors and attested by its County Auditor, and the City has caused 
this Agreement to be executed by its Mayor and attested by its City Clerk, as of the dates shown 
below. 

POTTAWATTAMIE COUNTY, IOWA 

By   
Chairperson, Board of Supervisors 

Attest: 

  Date:    
County Auditor 

CITY OF COUNCIL BLUFFS, IOWA 

By   
Mayor 

Attest: 

  Date:    
City Clerk 
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EXHIBIT A 
Legal Description 

RMP87 Residential Subdivision Urban Renewal Area 

Parcel 22047, a parcel of land located in part of the Northwest Quarter of the Northeast Quarter 
and in part of the Northeast Quarter of the Northeast Quarter and in part of the Southeast Quarter 
of the Northeast Quarter and in part of the Southwest Quarter of the Northeast Quarter, all in 
Section 30, Township 75 North, Range 42 West of the 5th P.M., Pottawattamie County, Iowa, more 
particularly described in Plat of Survey filed May 05, 2022 in Book 2022 at Page 06473;  

AND 

Parcel “F”, a parcel of land located in part of the Northwest Quarter of the Northeast Quarter in 
Section 30, Township 75 North, Range 42 West of the 5th P.M., Pottawattamie County, Iowa, and 
in part of Lot 36, Cloverleaf Acres, Phase II, Pottawattamie County, Iowa, more particularly 
described in Plat of Survey filed November 12, 2015 in Book 2015 at Page 14876. 

 



 

Matt Wyant/Director, Planning 
and Development 

 
 

Discussion and/or decision to approve and sign 
Resolution No. 13-2024, amended Development 

Agreement with JJHP, LLC. 
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AMENDED DEVELOPMENT AGREEMENT

This Amended Development Agreement is entered into between Pottawattamie County,
Iowa (the “County”) and JJHP, LLC (the “Developer”) as of the ____ day of ___________,
20212024 (the “Commencement Date”).

WHEREAS, the County has established the Heartland Ridge Subdivision Urban Renewal
Area (the “Urban Renewal Area”) and has adopted a tax increment ordinance for the Urban
Renewal Area; and

WHEREAS, the Developer owns certain property in the Urban Renewal Area, the legal
description of which is set out in Exhibit A hereto (the “Property”), and the Developer has
undertaken the development of a residential subdivision (the “Housing Project”) on the Property,
including the construction of certain public infrastructure improvements in connection therewith
(the “Infrastructure Project”); and

WHEREAS, the Developer has requested that the County provide tax increment
financing assistance for the Infrastructure Project; and

WHEREAS, the Iowa Urban Renewal law requires that any project related to housing
which receives tax increment financing assistance must also generate funds to be used to provide
assistance related to housing for low and moderate income families; and

WHEREAS, the County and the Developer entered into a Development Agreement (the
“Original Agreement”) dated September 21, 2021, pursuant to which the County agreed to
provide tax increment financing assistance to the Developer for the Infrastructure Project; and

WHEREAS, it is now necessary to amend the Original Agreement in order to (1) adjust
the date by with the Developer must submit the Triggering Certification (as herein defined) to
the County; (2) update the LMI Amount (as herein defined); and (3) make other related changes;
and

WHEREAS, this Amended Development Agreement (the “Agreement”) has been
prepared to set forth the updated, mutual understanding between the County and the Developer
and to replace the Original Agreement; and

WHEREAS, Chapter 15A of the Code of Iowa authorizes cities to provide grants, loans,
guarantees, tax incentives and other financial assistance to or for the benefit of private persons;

NOW THEREFORE, the parties hereto agree as follows:

A. Developer’s Covenants:

1. Housing Project, Subdivision, and Infrastructure Project Construction. The
Developer agrees to submit a detailed site plan (the “Site Plan”) for the development of the
Housing Project for review and approval by the Board of Supervisors of the County.  Upon
approval by the Board of Supervisors, the Site Plan shall be attached hereto as Exhibit B. The
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Developer agrees to construct the Housing Project on the Property in accordance with the Site
Plan.  Prior to beginning construction of the Housing Project, the Developer will subdivide the
Property in accordance with applicable ordinances and regulations.

2. Infrastructure Project Construction and Costs. The Developer agrees to
cause the construction of the Infrastructure Project in accordance with the timeline and
specifications set forth on Exhibit C hereto.  Prior to constructing the Infrastructure Project, the
Developer will submit copies of all engineering documents related to the proposed Infrastructure
Project to the County.  The County may request reasonable changes in such documents, to ensure
compliance with any applicable ordinances or regulations.

The County shall retain all rights to inspect the Infrastructure Project for quality of work
and full compliance with all applicable laws, ordinances and regulations.  Nothing in this
subsection shall be interpreted as limiting the County’s rights to not accept the work if the
Infrastructure Project is not completed to the satisfaction of the County.

Upon completion of the Infrastructure Project, provided that (i) such improvements are of
the type ordinarily dedicated to the County in connection with housing development projects; (ii)
the County confirms to the Developer in writing that such completed improvements meet County
requirements; and (iii) the County accepts such Infrastructure Project in accordance with State
law, the Developer will provide the County with either a deed or permanent easement to the
improvements and related right-of-way comprising the Infrastructure Project, which shall
thereafter be maintained by the County.

3. Infrastructure Project Costs Documentation. Upon completion of the
Infrastructure Project, the Developer agrees to provide documentation (the “Costs
Documentation”) detailing the costs (the “Infrastructure Costs”) incurred in the completion
thereof.  Such Infrastructure Costs may include all infrastructure-related land acquisition costs;
cost of designing and constructing the Infrastructure Project; landscaping and grading all land for
the Infrastructure Project; interest expense and other costs of financing the Infrastructure Project;
expenses related to the management of the construction of the Infrastructure Project in an
amount not to exceed six percent (6%) of the Infrastructure Costs; and other reasonably related
costs of carrying out the Infrastructure Project, including legal fees as provided for in this
Agreement.  The Infrastructure Costs shall not include such costs as are incurred in the
completion of the Housing Project.

The Costs Documentation will be accompanied by invoices, and such other
documentation as is reasonably requested by the County, confirming that the Infrastructure Costs
detailed in such Costs Documentation were in fact incurred in the installation of the
Infrastructure Project and that such costs are of an amount reasonably to have been expected
with respect to such installation.  The Developer will include a cover page in the form attached
hereto as Exhibit D with its submittal of the Costs Documentation.

4. Developer’s Certifications – Phases; Base Valuation. The Developer shall
have the right to divide the taxable parcels comprising the Property into four (4) phases (the
“Phases” and, individually, each a “Phase”) for purposes of calculating and administering the
Payments (as hereinafter defined).  The Developer agrees to certify (each a “Triggering
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Certification”) to the County its intent to begin the process of dividing Incremental Property Tax
Revenues (as hereinafter defined) from each Phase.  Each Triggering Certification shall be made
by no later than October 15 of the year immediately preceding the fiscal year in which the
Developer intends for the Payments (as hereinafter defined) to begin for each Phase.  The
Developer hereby acknowledges that the submission of the initial Worksheet (as defined in
Section A.5 of this Agreement) for any particular Phase will satisfy the requirements of this
Section A.4.  The Developer agrees that the initial Triggering Certification shall be made no later
than October 15, 20252027.

The Developer agrees that the taxable base valuation (the “Base Valuation”) of the
Property for purposes of calculating Incremental Property Tax Revenues (as hereinafter defined)
under Section 403.19 of the Code of Iowa and this Agreement shall be the taxable valuation of
the Property shown on the property tax rolls of Pottawattamie County tax rolls as of January 1 of
the year prior to the year in which the Triggering Certification for the first Phase is filed with the
County.  The Base Valuation shall be apportioned between Phases on a pro rata basis, and the
apportioned Base Valuation for each such Phase shall be recorded in Section 3 of the Worksheet
(as hereinafter defined) for each Phase.

5. Property Tax Payment Certification. The Developer agrees to certify to
the County by no later than October 15 of each year during the Term (as hereinafter defined)
commencing October 15 of the year in which the Triggering Certification is made for the first
Phase, an amount (each, the “Developer’s Estimate”) equal to the estimated Incremental Property
Tax Revenues, as hereinafter defined, anticipated to be paid in the fiscal year immediately
following such certification with respect to the taxable valuation of each of the then-certified
Phases of the Property.  However, the Developer shall only have the right to include incremental
valuation from a particular Phase in the Developer’s Estimate for a period not in excess of eleven
(11) years.

In submitting each such Developer’s Estimate for each Phase, the Developer will
complete and submit the worksheet (the “Worksheet”) attached hereto as Exhibit E.  Each
Developer’s Estimate shall be divided into two figures:  (1) 45.0346.14% shall be designated as
the “LMI Amount” (see Section B.5 below); and (2) 54.9753.86% shall be designated as the
“Projected Payment Amount.” A separate Worksheet must be submitted for each Phase.  The
County reserves the right to review and request revisions to each such Developer’s Estimate to
ensure the accuracy of the figures submitted.

For purposes of this Agreement, Incremental Property Tax Revenues are calculated by:
(1) determining the consolidated property tax levy (county, school, etc.) then in effect with
respect to taxation of the Property; (2) subtracting (a) the debt service levies of all taxing
jurisdictions, (b) the school district instructional support and physical plant and equipment levies
and (c) any other levies which may be exempted from such calculation by action of the Iowa
General Assembly; (3) multiplying the resulting modified consolidated levy rate times any
incremental growth in the taxable valuation of the relevant Phase of the Property, as shown on
the property tax rolls of Pottawattamie County, above and beyond that the Base Valuation of the
lots included with each such Phase; and (4) deducting any property tax credits which shall be
available with respect to the incremental valuation of the Property.
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Upon request, the County staff shall provide reasonable assistance to the Developer in
completing the worksheet(s) required under this Section A.5.

6. Events of Default.

A. Events of Default. The following shall be “Events of Default” under this Agreement,
and the term “Event of Default” shall mean, whenever it is used in this Agreement (unless
otherwise provided), any one or more of the following events:

I. Failure by the Developer to complete construction of the Housing Project
pursuant to the terms and conditions of this Agreement.

II. Failure by the Developer to complete construction of the Infrastructure Project
pursuant to the terms and conditions of this Agreement.

III. Failure by the Developer to comply with Sections A.4 and A.5 of this Agreement.

B. Notice and Remedies. Whenever any Event of Default described in this Agreement
occurs, the County shall provide written notice to the Developer describing the cause of the
default and the steps that must be taken by the Developer in order to cure the default.  The
Developer shall have thirty (30) days after receipt of the notice to cure the default or to provide
assurances satisfactory to County that the default will be cured as soon as reasonably possible.  If
the Developer fails to cure the default or provide assurances, County shall then have the right to:

I. Pursue any action available to it, at law or in equity, in order to enforce the terms
of this Agreement.

II. Withhold the Payments under Section B.2 of this Agreement, such right being
additional to the right of annual appropriation as set forth in Section B.3 below.

7. Legal and Administrative Costs. The Developer hereby acknowledges that
the County will cover the initial payment of legal fees and administrative costs (the “Actual
Admin Costs”) incurred by the County in connection with the drafting, negotiation and
authorization of the Original Agreement and this Agreement, including the necessary amendment
to the Urban Renewal Area.  Furthermore, the Developer agrees that the County shall withhold
an amount (the “Admin Withholding Amount”) equal to the lesser of (1) $_____15,000 or (2)
the Actual Admin Costs from the initial Payments (as hereinafter set forth) in order to recover
some or all of the Actual Admin Costs.

B. County’s Covenants:

1. Review of Costs Documentation. The County staff will review the Cost
Documentation upon receipt from the Developer.  If the County determines the costs set forth in
the Costs Documentation are costs reasonably incurred in the construction of the Infrastructure
Project, the County shall record a summary of the date, amount and nature of the costs (the
“Accepted Infrastructure Costs”) on the Summary of Accepted Infrastructure Costs attached
hereto as Exhibit F, and such summary shall be the official record of the Accepted Infrastructure
Costs for purposes of tallying the Maximum Payment Total, as defined in Section B.2 of this
Agreement.
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If the County determines the Infrastructure Costs set forth in the Costs Documentation are
not costs reasonably incurred in the construction of the Infrastructure Project, the County shall
notify the Developer of such determination within fifteen (15) days of such determination in
order to allow an opportunity for the Developer to cure the noted deficiencies.

2. Payments. In recognition of the Developer’s obligations set out above, the
County agrees to make semiannual economic development tax increment payments (the
“Payments” and, individually, each a “Payment”) to the Developer during the Term (as
hereinafter defined) pursuant to Chapters 15A and 403 of the Code of Iowa, provided however
that the aggregate, total amount of the Payments (the “Maximum Payment Total”) shall not
exceed the lesser of (i) the Accepted Infrastructure Costs, or (ii) $4,000,000.  The Payments shall
be funded from the incremental valuation of any given Phase for a period not in excess of eleven
(11) years after the certification of such Phase.  All Payments under this Agreement shall be
subject to annual appropriation by the Board of Supervisors, as provided hereunder.

The Payments shall not constitute general obligations of the County, but shall be made
solely and only from Incremental Property Tax Revenues received by the County from the
Pottawattamie County Treasurer attributable to the taxable valuation of the Property.

Prior to funding any Payments under this Agreement, the County will first withhold from
the Incremental Property Tax Revenues an amount equal to the Admin Withholding Amount.
Once an amount equal to the Admin Withholding Amount has been withheld by the County, the
Payments shall be made as hereinafter set forth.

Each Payment shall be in an amount which represents the Incremental Property Tax
Revenues received by the County with respect to the incremental valuation of the Property
resulting from the Housing Project during the six (6) months immediately preceding such
payment date reduced by the LMI Amount as set forth in Section A.5 above and Section B.5
below.

The Payments with respect to each Phase will be made on December 1 and June 1 of each
fiscal year following an affirmative appropriation decision as provided for under Section B.3
below, beginning on December 1 of the fiscal year immediately succeeding the year in which the
Triggering Certification is made for such Phase, and continuing for a period of a total of eleven
(11) fiscal years for each Phase, provided, however, that no Payments will be made after the
sooner of (i) the date on which the aggregate sum of Payments made hereunder equals the
Maximum Payment Total; or (ii) June 1, 20462048.

For example, assuming the Triggering Certification for the first Phase is made October
15, 20252027, and all appropriation determinations are approved affirmatively by the Board of
Supervisors under Section B.3 below, then Payments for that first Phase will be made on each
December 1 and June 1, beginning December 1, 20262028 and continuing through the sooner of
June 1, 20372039 or the date on which the aggregate sum of Payments made hereunder equals
the Maximum Payment Total.

3. Annual Appropriation. The Payments shall be subject to annual
appropriation by the Board of Supervisors.  Prior to December 1 of each year during the Term (as
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hereinafter defined), beginning in the fiscal year in which the Triggering Certification is filed for
the first Phase, the Board of Supervisors of the County shall consider the question of obligating
for appropriation to the funding of the Payments due in the following fiscal year, an amount (the
“Appropriated Amount”) of Incremental Property Tax Revenues to be collected in the following
fiscal year equal to or less than the most recently submitted Developer’s Estimate.

In any given fiscal year, if the Board of Supervisors determines to not obligate the
then-considered Appropriated Amount, then the County will be under no obligation to fund the
Payments scheduled to become due in the following fiscal year, and the Developer will have no
rights whatsoever to compel the County to make such Payments or to seek damages relative
thereto or to compel the funding of such Payments in future fiscal years.  A determination by the
Board of Supervisors to not obligate funds for any particular fiscal year’s Payments shall not
render this Agreement null and void, and the Developer shall make the next succeeding
submission of the Developer’s Estimate as called for in Section A.5 above, provided however
that no Payment shall be made under this Agreement after June 1, 20462048.

4. Payment Amounts. The aggregate Payments to be made in a fiscal year shall
not exceed an amount equal to the corresponding Appropriated Amount (for example, for the
Payments due on December 1, 20262028 and on June 1, 20272029, the aggregate maximum
amount of such Payments would be determined by the Appropriated Amount determined for
certification by December 1, 20252027), provided, however, that no Payment shall exceed the
amount of Incremental Property Tax Revenues received by the County from the Pottawattamie
County Treasurer attributable to the taxable valuation of the Property minus the then-effective
LMI Amount.

5. Low and Moderate Income Set Aside. On each Payment date, the County
shall retain from then-accumulated Incremental Property Tax Revenues received with respect to
the Property an amount (the “LMI Amount”) equal to such accumulated Incremental Property
Tax Revenues multiplied by the minimum percentage required by Section 403.22 of the Code of
Iowa.  As of the date of this Agreement, the applicable minimum percentage is 45.0346.14%.  At
such time that the County has retained Incremental Property Tax Revenues equal to 46.14% of
the Maximum Payment Total, the County shall no longer be required to retain the LMI Amount
from the Incremental Property Tax Revenues before making the Payments to the Developer.

The funds retained shall be used by the County in the provision of assistance to low and
moderate income families, pursuant to Section 403.22 of the Code of Iowa.  The Developer may
apply to the County for all or a portion of the funds set aside for assistance to low and moderate
income families, provided the Developer can document to the satisfaction of the County that
housing units which are located on the Property are occupied or reserved to be occupied by
families which meet the required income limits of state law.  The County reserves the right to
allocate funds retained under this Section B.5 in any lawful manner of its choosing.

6. Certification of Payment Obligation. In any given fiscal year, if the Board
of Supervisors determines to obligate the then-considered Appropriated Amount, as set forth in
Section B.3 above, then the County Auditor will certify by December 1 of each such year to the
Pottawattamie County Auditor (for purposes of Section 403.19 of the Code of Iowa) an amount
equal to the most recently obligated Appropriated Amount for the funding of the Payments, plus
the corresponding LMI Amount due in the next succeeding fiscal year.
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C. Administrative Provisions:

1. Assignment. Neither party shall have the right to cause the Agreement to be
amended, assigned, assumed, sold or otherwise transferred without the prior written consent of
the other party.  However, the County hereby gives its permission that the Developer’s rights to
receive the Payments hereunder may be assigned by the Developer to a private lender, as security
on a credit facility taken in connection with the Housing Project and/or the Infrastructure Project,
without further action on the part of the County.  This Agreement is personal to the Developer
and shall not run with the Property.

2. Successors. This Agreement shall inure to the benefit of and be binding upon
the successors and assigns of the parties.

3. Term. The term (the “Term”) of this Agreement shall commence on the
Commencement Date and end on the date on which the last Payment is made by the County to
the Developer under Section B.2 above.

4. Choice of Law. This Agreement shall be deemed to be a contract made
under the laws of the State of Iowa and for all purposes shall be governed by and construed in
accordance with laws of the State of Iowa.

The County and the Developer have caused this Agreement to be signed in their names
and on their behalf by their duly authorized officers, all as of the day and date written above.

POTTAWATTAMIE COUNTY, IOWA

By: 
Chairperson

Attest:

County Auditor
JJHP, LLC

By: 
[Name, Title]
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EXHIBIT A
LEGAL DESCRIPTION OF HOUSING PROPERTY
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EXHIBIT B
SITE PLAN FOR HOUSING PROJECT



10
4817-6604-3111\3
4864-0046-7868\2

EXHIBIT C
TIMELINE AND SPECIFICATIONS OF INFRASTRUCTURE PROJECT
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EXHIBIT D
FORM OF COVER PAGE FOR INFRASTRUCTURE PROJECT COSTS

DOCUMENTATION

Date submitted:   ___________________________

Submitted by:  _____________________________

Contact information:   _______________________

Index of Invoices/Statements Attached to substantive request:

_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________

I, the undersigned hereby certify that the costs shown on the documents referred in the
index above are legitimate costs reasonably incurred in the undertaking of the Infrastructure
Project.

JJHP, LLC

By:_______________________________

Title:  _____________________________

Reviewed and accepted by Pottawattamie County, Iowa this ____ day of ____________, 20__.

By:_______________________________
      County Auditor
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EXHIBIT E
DEVELOPER’S ESTIMATE WORKSHEET

COMPLETE ONE FOR EACH OPERATIVE PHASE
PHASE ___

 Is this the first worksheet for a new phase: Yes   /   No

 Contains the following described taxable parcels:
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
_________________________________________________________

(1) Date of Preparation:  October _____, 20____.

(2) Assessed Taxable Valuation of Property in Phase as of January 1, 20_____:

$_____________________.

(3) Base Taxable Valuation of Property in Phase:

$_____________________.

(4) Incremental Taxable Valuation of Property in Phase (2 minus 3):

$_____________________ (the “TIF Value”).

(5) Current County fiscal year consolidated property tax levy rate for purposes of calculating
Incremental Property Tax Revenues (the “Adjusted Levy Rate”):

$_____________________ per thousand of value.

(6) The TIF Value (4) factored by the Adjusted Levy Rate (5).

$_____________ x $____________/1000=$___________ (the “Developer’s
Estimate”)

(7) Developer’s Estimate = $_____________________

x .54975386 = $ _____________________ (Project Payments
Amount)
x .45034614 = $ _____________________ (Estimated LMI
Amount)
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Amount of Cost

EXHIBIT F
SUMMARY OF ACCEPTED INFRASTRUCTURE COSTS

Nature of Cost
Date

Accepted by
County

Date of Cost



standard

Deleted cell

Development Agreement (JJHP) (Pottawattamie Co. #1
2021)

Moved cell

Legend:

Split/Merged cell

Insertion

Document comparison by Workshare Compare on Thursday, January 11, 2024
9:38:12 AM

Padding cell

Document 2 ID

Deletion

Statistics:

Document 1 ID

netdocuments://4864-0046-7868/2

Count

Moved from

Insertions 26

Moved to

Deletions

netdocuments://4817-6604-3111/3

18

Description

Moved from

Style change

0

Moved to

Amended Development Agreement (JJHP) (Pottawattamie
Co. #1 2024)

0

Format change

Style changes 0

Moved deletion

Format changes

Input:

0

Rendering set

Total changes

Inserted cell

44

Description



 
 

- 1 - 
4864-0046-7868\2 

 

AMENDED DEVELOPMENT AGREEMENT 

This Amended Development Agreement is entered into between Pottawattamie County, 
Iowa (the “County”) and JJHP, LLC (the “Developer”) as of the ____ day of ___________, 2024 
(the “Commencement Date”). 

WHEREAS, the County has established the Heartland Ridge Subdivision Urban Renewal 
Area (the “Urban Renewal Area”) and has adopted a tax increment ordinance for the Urban 
Renewal Area; and 

WHEREAS, the Developer owns certain property in the Urban Renewal Area, the legal 
description of which is set out in Exhibit A hereto (the “Property”), and the Developer has 
undertaken the development of a residential subdivision (the “Housing Project”) on the Property, 
including the construction of certain public infrastructure improvements in connection therewith 
(the “Infrastructure Project”); and 

WHEREAS, the Developer has requested that the County provide tax increment 
financing assistance for the Infrastructure Project; and 

WHEREAS, the Iowa Urban Renewal law requires that any project related to housing 
which receives tax increment financing assistance must also generate funds to be used to provide 
assistance related to housing for low and moderate income families; and 

WHEREAS, the County and the Developer entered into a Development Agreement (the 
“Original Agreement”) dated September 21, 2021, pursuant to which the County agreed to 
provide tax increment financing assistance to the Developer for the Infrastructure Project; and  

WHEREAS, it is now necessary to amend the Original Agreement in order to (1) adjust 
the date by with the Developer must submit the Triggering Certification (as herein defined) to 
the County; (2) update the LMI Amount (as herein defined); and (3) make other related changes; 
and 

WHEREAS, this Amended Development Agreement (the “Agreement”) has been 
prepared to set forth the updated, mutual understanding between the County and the Developer 
and to replace the Original Agreement; and  

WHEREAS, Chapter 15A of the Code of Iowa authorizes cities to provide grants, loans, 
guarantees, tax incentives and other financial assistance to or for the benefit of private persons;  

NOW THEREFORE, the parties hereto agree as follows: 

A. Developer’s Covenants: 

1. Housing Project, Subdivision, and Infrastructure Project Construction.  The 
Developer agrees to submit a detailed site plan (the “Site Plan”) for the development of the 
Housing Project for review and approval by the Board of Supervisors of the County.  Upon 
approval by the Board of Supervisors, the Site Plan shall be attached hereto as Exhibit B.  The 
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Developer agrees to construct the Housing Project on the Property in accordance with the Site 
Plan.  Prior to beginning construction of the Housing Project, the Developer will subdivide the 
Property in accordance with applicable ordinances and regulations. 

2. Infrastructure Project Construction and Costs. The Developer agrees to 
cause the construction of the Infrastructure Project in accordance with the timeline and 
specifications set forth on Exhibit C hereto.  Prior to constructing the Infrastructure Project, the 
Developer will submit copies of all engineering documents related to the proposed Infrastructure 
Project to the County.  The County may request reasonable changes in such documents, to ensure 
compliance with any applicable ordinances or regulations.   

The County shall retain all rights to inspect the Infrastructure Project for quality of work 
and full compliance with all applicable laws, ordinances and regulations.  Nothing in this 
subsection shall be interpreted as limiting the County’s rights to not accept the work if the 
Infrastructure Project is not completed to the satisfaction of the County.   

Upon completion of the Infrastructure Project, provided that (i) such improvements are of 
the type ordinarily dedicated to the County in connection with housing development projects; (ii) 
the County confirms to the Developer in writing that such completed improvements meet County 
requirements; and (iii) the County accepts such Infrastructure Project in accordance with State 
law, the Developer will provide the County with either a deed or permanent easement to the 
improvements and related right-of-way comprising the Infrastructure Project, which shall 
thereafter be maintained by the County.   

3. Infrastructure Project Costs Documentation. Upon completion of the 
Infrastructure Project, the Developer agrees to provide documentation (the “Costs 
Documentation”) detailing the costs (the “Infrastructure Costs”) incurred in the completion 
thereof.  Such Infrastructure Costs may include all infrastructure-related land acquisition costs; 
cost of designing and constructing the Infrastructure Project; landscaping and grading all land for 
the Infrastructure Project; interest expense and other costs of financing the Infrastructure Project; 
expenses related to the management of the construction of the Infrastructure Project in an amount 
not to exceed six percent (6%) of the Infrastructure Costs; and other reasonably related costs of 
carrying out the Infrastructure Project, including legal fees as provided for in this Agreement.  
The Infrastructure Costs shall not include such costs as are incurred in the completion of the 
Housing Project. 

The Costs Documentation will be accompanied by invoices, and such other 
documentation as is reasonably requested by the County, confirming that the Infrastructure Costs 
detailed in such Costs Documentation were in fact incurred in the installation of the 
Infrastructure Project and that such costs are of an amount reasonably to have been expected 
with respect to such installation.  The Developer will include a cover page in the form attached 
hereto as Exhibit D with its submittal of the Costs Documentation.   

4. Developer’s Certifications – Phases; Base Valuation. The Developer shall 
have the right to divide the taxable parcels comprising the Property into four (4) phases (the 
“Phases” and, individually, each a “Phase”) for purposes of calculating and administering the 
Payments (as hereinafter defined).  The Developer agrees to certify (each a “Triggering 
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Certification”) to the County its intent to begin the process of dividing Incremental Property Tax 
Revenues (as hereinafter defined) from each Phase.  Each Triggering Certification shall be made 
by no later than October 15 of the year immediately preceding the fiscal year in which the 
Developer intends for the Payments (as hereinafter defined) to begin for each Phase.  The 
Developer hereby acknowledges that the submission of the initial Worksheet (as defined in 
Section A.5 of this Agreement) for any particular Phase will satisfy the requirements of this 
Section A.4.  The Developer agrees that the initial Triggering Certification shall be made no later 
than October 15, 2027.  

The Developer agrees that the taxable base valuation (the “Base Valuation”) of the 
Property for purposes of calculating Incremental Property Tax Revenues (as hereinafter defined) 
under Section 403.19 of the Code of Iowa and this Agreement shall be the taxable valuation of 
the Property shown on the property tax rolls of Pottawattamie County tax rolls as of January 1 of 
the year prior to the year in which the Triggering Certification for the first Phase is filed with the 
County.  The Base Valuation shall be apportioned between Phases on a pro rata basis, and the 
apportioned Base Valuation for each such Phase shall be recorded in Section 3 of the Worksheet 
(as hereinafter defined) for each Phase. 

5. Property Tax Payment Certification. The Developer agrees to certify to 
the County by no later than October 15 of each year during the Term (as hereinafter defined) 
commencing October 15 of the year in which the Triggering Certification is made for the first 
Phase, an amount (each, the “Developer’s Estimate”) equal to the estimated Incremental Property 
Tax Revenues, as hereinafter defined, anticipated to be paid in the fiscal year immediately 
following such certification with respect to the taxable valuation of each of the then-certified 
Phases of the Property.  However, the Developer shall only have the right to include incremental 
valuation from a particular Phase in the Developer’s Estimate for a period not in excess of eleven 
(11) years.  

In submitting each such Developer’s Estimate for each Phase, the Developer will 
complete and submit the worksheet (the “Worksheet”) attached hereto as Exhibit E.  Each 
Developer’s Estimate shall be divided into two figures:  (1) 46.14% shall be designated as the 
“LMI Amount” (see Section B.5 below); and (2) 53.86% shall be designated as the “Projected 
Payment Amount.” A separate Worksheet must be submitted for each Phase.  The County 
reserves the right to review and request revisions to each such Developer’s Estimate to ensure 
the accuracy of the figures submitted.  

For purposes of this Agreement, Incremental Property Tax Revenues are calculated by: 
(1) determining the consolidated property tax levy (county, school, etc.) then in effect with 
respect to taxation of the Property; (2) subtracting (a) the debt service levies of all taxing 
jurisdictions, (b) the school district instructional support and physical plant and equipment levies 
and (c) any other levies which may be exempted from such calculation by action of the Iowa 
General Assembly; (3) multiplying the resulting modified consolidated levy rate times any 
incremental growth in the taxable valuation of the relevant Phase of the Property, as shown on 
the property tax rolls of Pottawattamie County, above and beyond that the Base Valuation of the 
lots included with each such Phase; and (4) deducting any property tax credits which shall be 
available with respect to the incremental valuation of the Property. 
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Upon request, the County staff shall provide reasonable assistance to the Developer in 
completing the worksheet(s) required under this Section A.5. 

6. Events of Default.  

A. Events of Default. The following shall be “Events of Default” under this Agreement, 
and the term “Event of Default” shall mean, whenever it is used in this Agreement (unless 
otherwise provided), any one or more of the following events: 

I. Failure by the Developer to complete construction of the Housing Project 
pursuant to the terms and conditions of this Agreement.   

II. Failure by the Developer to complete construction of the Infrastructure Project 
pursuant to the terms and conditions of this Agreement.   

III. Failure by the Developer to comply with Sections A.4 and A.5 of this Agreement. 

 B. Notice and Remedies. Whenever any Event of Default described in this Agreement 
occurs, the County shall provide written notice to the Developer describing the cause of the 
default and the steps that must be taken by the Developer in order to cure the default.  The 
Developer shall have thirty (30) days after receipt of the notice to cure the default or to provide 
assurances satisfactory to County that the default will be cured as soon as reasonably possible.  If 
the Developer fails to cure the default or provide assurances, County shall then have the right to: 

I. Pursue any action available to it, at law or in equity, in order to enforce the terms 
of this Agreement. 

II. Withhold the Payments under Section B.2 of this Agreement, such right being 
additional to the right of annual appropriation as set forth in Section B.3 below. 

7. Legal and Administrative Costs. The Developer hereby acknowledges that 
the County will cover the initial payment of legal fees and administrative costs (the “Actual 
Admin Costs”) incurred by the County in connection with the drafting, negotiation and 
authorization of the Original Agreement and this Agreement, including the necessary amendment 
to the Urban Renewal Area.  Furthermore, the Developer agrees that the County shall withhold 
an amount (the “Admin Withholding Amount”) equal to the lesser of (1) $15,000 or (2) the 
Actual Admin Costs from the initial Payments (as hereinafter set forth) in order to recover some 
or all of the Actual Admin Costs. 

B. County’s Covenants: 

1. Review of Costs Documentation. The County staff will review the Cost 
Documentation upon receipt from the Developer.  If the County determines the costs set forth in 
the Costs Documentation are costs reasonably incurred in the construction of the Infrastructure 
Project, the County shall record a summary of the date, amount and nature of the costs (the 
“Accepted Infrastructure Costs”) on the Summary of Accepted Infrastructure Costs attached 
hereto as Exhibit F, and such summary shall be the official record of the Accepted Infrastructure 
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Costs for purposes of tallying the Maximum Payment Total, as defined in Section B.2 of this 
Agreement.   

If the County determines the Infrastructure Costs set forth in the Costs Documentation 
are not costs reasonably incurred in the construction of the Infrastructure Project, the County 
shall notify the Developer of such determination within fifteen (15) days of such determination 
in order to allow an opportunity for the Developer to cure the noted deficiencies. 

2. Payments. In recognition of the Developer’s obligations set out above, the 
County agrees to make semiannual economic development tax increment payments (the 
“Payments” and, individually, each a “Payment”) to the Developer during the Term (as 
hereinafter defined) pursuant to Chapters 15A and 403 of the Code of Iowa, provided however 
that the aggregate, total amount of the Payments (the “Maximum Payment Total”) shall not 
exceed the lesser of (i) the Accepted Infrastructure Costs, or (ii) $4,000,000.  The Payments shall 
be funded from the incremental valuation of any given Phase for a period not in excess of eleven 
(11) years after the certification of such Phase.  All Payments under this Agreement shall be 
subject to annual appropriation by the Board of Supervisors, as provided hereunder. 

The Payments shall not constitute general obligations of the County, but shall be made 
solely and only from Incremental Property Tax Revenues received by the County from the 
Pottawattamie County Treasurer attributable to the taxable valuation of the Property. 

Prior to funding any Payments under this Agreement, the County will first withhold from 
the Incremental Property Tax Revenues an amount equal to the Admin Withholding Amount.  
Once an amount equal to the Admin Withholding Amount has been withheld by the County, the 
Payments shall be made as hereinafter set forth. 

Each Payment shall be in an amount which represents the Incremental Property Tax 
Revenues received by the County with respect to the incremental valuation of the Property 
resulting from the Housing Project during the six (6) months immediately preceding such 
payment date reduced by the LMI Amount as set forth in Section A.5 above and Section B.5 
below. 

The Payments with respect to each Phase will be made on December 1 and June 1 of each 
fiscal year following an affirmative appropriation decision as provided for under Section B.3 
below, beginning on December 1 of the fiscal year immediately succeeding the year in which the 
Triggering Certification is made for such Phase, and continuing for a period of a total of eleven 
(11) fiscal years for each Phase, provided, however, that no Payments will be made after the 
sooner of (i) the date on which the aggregate sum of Payments made hereunder equals the 
Maximum Payment Total; or (ii) June 1, 2048. 

For example, assuming the Triggering Certification for the first Phase is made October 
15, 2027, and all appropriation determinations are approved affirmatively by the Board of 
Supervisors under Section B.3 below, then Payments for that first Phase will be made on each 
December 1 and June 1, beginning December 1, 2028 and continuing through the sooner of June 
1, 2039 or the date on which the aggregate sum of Payments made hereunder equals the 
Maximum Payment Total.  
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3. Annual Appropriation. The Payments shall be subject to annual 
appropriation by the Board of Supervisors.  Prior to December 1 of each year during the Term 
(as hereinafter defined), beginning in the fiscal year in which the Triggering Certification is filed 
for the first Phase, the Board of Supervisors of the County shall consider the question of 
obligating for appropriation to the funding of the Payments due in the following fiscal year, an 
amount (the “Appropriated Amount”) of Incremental Property Tax Revenues to be collected in 
the following fiscal year equal to or less than the most recently submitted Developer’s Estimate. 

In any given fiscal year, if the Board of Supervisors determines to not obligate the then-
considered Appropriated Amount, then the County will be under no obligation to fund the 
Payments scheduled to become due in the following fiscal year, and the Developer will have no 
rights whatsoever to compel the County to make such Payments or to seek damages relative 
thereto or to compel the funding of such Payments in future fiscal years.  A determination by the 
Board of Supervisors to not obligate funds for any particular fiscal year’s Payments shall not 
render this Agreement null and void, and the Developer shall make the next succeeding 
submission of the Developer’s Estimate as called for in Section A.5 above, provided however 
that no Payment shall be made under this Agreement after June 1, 2048. 

4. Payment Amounts. The aggregate Payments to be made in a fiscal year shall 
not exceed an amount equal to the corresponding Appropriated Amount (for example, for the 
Payments due on December 1, 2028 and on June 1, 2029, the aggregate maximum amount of 
such Payments would be determined by the Appropriated Amount determined for certification by 
December 1, 2027), provided, however, that no Payment shall exceed the amount of Incremental 
Property Tax Revenues received by the County from the Pottawattamie County Treasurer 
attributable to the taxable valuation of the Property minus the then-effective LMI Amount. 

5. Low and Moderate Income Set Aside. On each Payment date, the County 
shall retain from then-accumulated Incremental Property Tax Revenues received with respect to 
the Property an amount (the “LMI Amount”) equal to such accumulated Incremental Property 
Tax Revenues multiplied by the minimum percentage required by Section 403.22 of the Code of 
Iowa.  As of the date of this Agreement, the applicable minimum percentage is 46.14%.  At such 
time that the County has retained Incremental Property Tax Revenues equal to 46.14% of the 
Maximum Payment Total, the County shall no longer be required to retain the LMI Amount from 
the Incremental Property Tax Revenues before making the Payments to the Developer.   

The funds retained shall be used by the County in the provision of assistance to low and 
moderate income families, pursuant to Section 403.22 of the Code of Iowa.  The Developer may 
apply to the County for all or a portion of the funds set aside for assistance to low and moderate 
income families, provided the Developer can document to the satisfaction of the County that 
housing units which are located on the Property are occupied or reserved to be occupied by 
families which meet the required income limits of state law.  The County reserves the right to 
allocate funds retained under this Section B.5 in any lawful manner of its choosing. 

6. Certification of Payment Obligation. In any given fiscal year, if the Board 
of Supervisors determines to obligate the then-considered Appropriated Amount, as set forth in 
Section B.3 above, then the County Auditor will certify by December 1 of each such year to the 
Pottawattamie County Auditor (for purposes of Section 403.19 of the Code of Iowa) an amount 
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equal to the most recently obligated Appropriated Amount for the funding of the Payments, plus 
the corresponding LMI Amount due in the next succeeding fiscal year. 

C. Administrative Provisions: 

1. Assignment. Neither party shall have the right to cause the Agreement to be 
amended, assigned, assumed, sold or otherwise transferred without the prior written consent of 
the other party.  However, the County hereby gives its permission that the Developer’s rights to 
receive the Payments hereunder may be assigned by the Developer to a private lender, as security 
on a credit facility taken in connection with the Housing Project and/or the Infrastructure Project, 
without further action on the part of the County.  This Agreement is personal to the Developer 
and shall not run with the Property. 

2. Successors. This Agreement shall inure to the benefit of and be binding upon 
the successors and assigns of the parties. 

3. Term. The term (the “Term”) of this Agreement shall commence on the 
Commencement Date and end on the date on which the last Payment is made by the County to 
the Developer under Section B.2 above. 

4. Choice of Law. This Agreement shall be deemed to be a contract made 
under the laws of the State of Iowa and for all purposes shall be governed by and construed in 
accordance with laws of the State of Iowa. 

The County and the Developer have caused this Agreement to be signed in their names 
and on their behalf by their duly authorized officers, all as of the day and date written above. 

 
POTTAWATTAMIE COUNTY, IOWA 

 
       By:        

Chairperson 
 

Attest: 
 
 
      
County Auditor 

JJHP, LLC 
 
By:        

        [Name, Title] 
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EXHIBIT A 

LEGAL DESCRIPTION OF HOUSING PROPERTY 
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EXHIBIT B 
SITE PLAN FOR HOUSING PROJECT 
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EXHIBIT C 
TIMELINE AND SPECIFICATIONS OF INFRASTRUCTURE PROJECT 
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EXHIBIT D 
FORM OF COVER PAGE FOR INFRASTRUCTURE PROJECT COSTS 

DOCUMENTATION 

 
Date submitted:   ___________________________ 
 
Submitted by:  _____________________________ 
 
Contact information:   _______________________ 
 
Index of Invoices/Statements Attached to substantive request: 
 
_________________________________________________ 
_________________________________________________ 
_________________________________________________ 
_________________________________________________ 
_________________________________________________ 
_________________________________________________ 
_________________________________________________ 
_________________________________________________ 
_________________________________________________ 
_________________________________________________ 
_________________________________________________ 
_________________________________________________ 
_________________________________________________ 
 
 I, the undersigned hereby certify that the costs shown on the documents referred in the 
index above are legitimate costs reasonably incurred in the undertaking of the Infrastructure 
Project. 
 

JJHP, LLC 
 
By:_______________________________ 
 
Title:  _____________________________ 
 

Reviewed and accepted by Pottawattamie County, Iowa this ____ day of ____________, 20__. 
 

By:_______________________________ 
       County Auditor 
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EXHIBIT E 
DEVELOPER’S ESTIMATE WORKSHEET 

COMPLETE ONE FOR EACH OPERATIVE PHASE 
PHASE ___ 

 
• Is this the first worksheet for a new phase: Yes   /   No 
• Contains the following described taxable parcels: 

________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
_________________________________________________________ 

 
 

(1) Date of Preparation:  October _____, 20____. 
 
(2) Assessed Taxable Valuation of Property in Phase as of January 1, 20_____: 

 
$_____________________. 

 
(3) Base Taxable Valuation of Property in Phase: 

 
$_____________________. 
 

(4) Incremental Taxable Valuation of Property in Phase (2 minus 3): 
 

$_____________________ (the “TIF Value”). 
 
(5) Current County fiscal year consolidated property tax levy rate for purposes of calculating 

Incremental Property Tax Revenues (the “Adjusted Levy Rate”): 
 

$_____________________ per thousand of value. 
 

(6) The TIF Value (4) factored by the Adjusted Levy Rate (5). 
 

$_____________ x $____________/1000=$___________ (the “Developer’s 
Estimate”) 

 
(7) Developer’s Estimate = $_____________________ 

 
x .5386 = $ _____________________ (Project Payments Amount) 
x .4614 = $ _____________________ (Estimated LMI Amount) 
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EXHIBIT F 
SUMMARY OF ACCEPTED INFRASTRUCTURE COSTS 

 
 

Date of Cost Amount of Cost Nature of Cost 
Date 

Accepted by 
County 

  
 
 

  

  
 
 

  

    
 
 

    
 
 

    
 
 

 
 

   

    
 
 

    
 
 

    
 
 

    
 
 

    
 
 

    
 
 

    
 
 



 
 

RESOLUTION NO. 13-2024 

Resolution Approving Amended Development Agreement with JJHP, LLC 

WHEREAS, Pottawattamie County, Iowa (the “County”), pursuant to and in strict compliance with 
all laws applicable to the County, and in particular the provisions of Chapter 403 of the Code of Iowa, has 
adopted an Urban Renewal Plan for the Heartland Ridge Subdivision Urban Renewal Area (the “Urban 
Renewal Area”); and 

WHEREAS, this Board of Supervisors (the “Board”) of the County has adopted an ordinance 
providing for the division of taxes levied on taxable property in the Urban Renewal Area pursuant to 
Section 403.19 of the Code of Iowa and establishing the fund referred to in Subsection 2 of Section 403.19 
of the Code of Iowa, which fund and the portion of taxes referred to in that subsection may be irrevocably 
pledged by the County for the payment of the principal of and interest on indebtedness incurred under the 
authority of Section 403.9 of the Code of Iowa to finance or refinance in whole or in part projects in the 
Urban Renewal Area; and 

WHEREAS, the County has previously entered into a certain development agreement (the 
“Original Agreement”) with JJHP, LLC (the “Developer”) in connection with construction of public 
infrastructure (the “Project”) necessary to support the development of a residential subdivision in the Urban 
Renewal Area; and 

WHEREAS, under the Original Agreement, the County has agreed to provide tax increment 
payments (the “Payments”) to the Developer in a total amount not exceeding $4,000,000 from incremental 
property tax revenues derived from the Property; and 

WHEREAS, the County and the Developer now propose to amend the Original Agreement in order 
to (1) adjust the date by with the Developer must submit the Triggering Certification (as defined in the 
Original Agreement) to the County; (2) update the LMI Amount (as defined in the Original Agreement); 
and (3) make other related changes; and   

WHEREAS, an amended development agreement (the “Amended Agreement”) has been prepared 
to set forth the new understanding between the County and the Developer; and 

WHEREAS, Chapter 15A of the Code of Iowa (“Chapter 15A”) declares that economic 
development is a public purpose for which a County may provide grants, loans, tax incentives, guarantees 
and other financial assistance to or for the benefit of private persons; and 

WHEREAS, Chapter 15A requires that before public funds are used for grants, loans, tax incentives 
or other financial assistance, a Board of Supervisors must determine that a public purpose will reasonably 
be accomplished by the spending or use of those funds; and 

WHEREAS, Chapter 15A requires that in determining whether funds should be spent, a Board of 
Supervisors must consider any or all of a series of factors; 

NOW, THEREFORE, It Is Resolved by the Board of Supervisors of Pottawattamie County, Iowa, 
as follows: 

Section 1. Pursuant to the factors listed in Chapter 15A, the Board hereby reaffirms that: 

(a) The Project will add diversity and generate new opportunities for the 
Pottawattamie County and Iowa economies; 

(b) The Project will generate public gains and benefits, particularly in the creation of 
new jobs and housing opportunities, which are warranted in comparison to the amount of the 
proposed property tax incentives. 

Section 2. The Board further finds and reaffirms that a public purpose will reasonably be 
accomplished by entering into the Amended Agreement and providing the incremental property tax 
payments to the Developer. 

Section 3. The Amended Agreement is hereby approved, and the Chairperson and County 
Auditor are hereby authorized and directed to execute and deliver the Amended Agreement on behalf of 
the County, in substantially the form and content in which the Amended Agreement has been presented to 
this Board of Supervisors.  Such officers are also authorized to make such changes, modifications, additions 
or deletions as they, with the advice of bond counsel, may believe to be necessary, and to take such actions 
as may be necessary to carry out the provisions of the Amended Agreement. 



 
 

Section 4. All resolutions or parts thereof in conflict herewith are hereby repealed. 

Passed and approved on January 23, 2024.  

         R O L L    C A L L   V O T E  
 

 AYE NAY ABSTAIN ABSENT 
 
______________________________      
Susan Miller, Chairperson 
 
______________________________      
Scott Belt 
 
______________________________      
Tim Wichman 
 
______________________________      
Brian Shea 
 
______________________________      
Jeff Jorgensen 
 
ATTEST:  ____________________________________________________________ 
              Melvyn Houser, County Auditor 
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Study Session

Ordinance No.2023-05 to amend Chapter 8 "Zoning Ordinance" by adding 
Wind Energry and Solar Energy Systems (Case #ZTA-2023-03).



 

 

BUDGET STUDY SESSIONS 
 

1)  Medical Examiner 
2)  HHS 
3)  GA/MH/Substance 
4)  Veterans Service 
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